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Wednesday, 17 August 1994

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
Electoral Amendment (Political Finance) Act 1992

THE PRESIDENT: Honourable members, once again you will be pleased to know that
I have received the following letter -

The Hon Clive Griffiths MLC
President
Legislative Council
Parliament House
PERTH WA 6000
17 August, 1994
Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 am on December 25 1994 for the purpose of discussing
the effects of the Government's failure to either proclaim, or amend, the Electoral
Amendment (Political Finance) Act 1992.
Yours sincerely
Jim Scott MLC

In order that this matter can be discussed, it will require at least four members to rise in
their places indicating support for the proposition.
[At least four members rose in their places.]
HON J.A. SCOTT (South Metropolitan) [2.35 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1994.
The Electoral Amendment (Political Finance) Act was assented to on 16 December 1992.
At that time it was a very important Act upon which the Royal Commission into
Commercial Activities of Government and Other Matters later commented. The need for
the legislation was obvious. The WA Inc affairs were being spoken about widely and the
causes of the then Labor government's dealings were being highlighted by members of
the now Government to the best of their ability. In fact, there were many times when
members in the then opposition were critical of the probability of people paying large
sums to the Australian Labor Party and getting allegiance as a result of those political
donations.
Hon P.R. Lightfoot: You benefit from the Labor Party funds, too.
Hon J.A. SCOTT: I do not know how I do, but I will leave that comment until later. I
think everybody in the then opposition really believed there should be some sort of
scrutiny. The Mansard volumes of that time indicate that members of the now
Government, for instance Hon George Cash and Hon Peter Foss, were fairly guarded in
their support of the Bill. Hon George Cash put forward the principal reasons for his
opposition to the Bill. He stated -

I note this Government's hypocrisy of introducing this Bill and thereby taking the
high moral ground on political donations.

He felt that the then government was introducing the Bill purely for the purpose of
making itself look good, even though previously its record had not been too brilliant,
according to the examples that Hon George Cash offered later. He said -

It is also fair to say that of all the political parties which may be disadvantaged,



the Uiberal and die National Party will be disadvantaged to a greater degree than
the current Government; that is, the Australian Labor Party.

The Bill was not introduced for the benefit of political parties; it was introduced to enable
members of die public to know that their political system was not being dominated by
people who were bribing members of Parliament. That was the principal reason for the
introduction of the Bill. It was not for the good, or otherwise, of the Uiberal Party, the
Labor Party, the Greens (WA) or any other party; it was introduced because, as Hon Peter
Foss said, "We are dealing with the purity of electoral process and the purity of
government." Unfortunately, since that time die Government has not seen any need to
rush forward and either proclaim this Bill or amend those provisions it has found wrong
with it. in fact, when I put a question to Hon Peter Foss on this matter sometime ago he
said that, at present, the Government had no intention of proclaiming the Act. Surely a
party that was so worried about what took place during the previous government's term
would be very clear in wanting to either immediately implement the Act or quickly
amend those parts of it that it felt were weak in order to put it into operation as soon as
possible. However, still nothing has happened. I believe it is even more imperative
today that this Act be amended or proclaimed, or both, as soon as possible.
We are now entering a period when, with great speed, we are moving towards
privatisation of many areas of government responsibility. That will result in many
instances of contracts being given out. For example, recently, amendments to the public
transport legislation were passed through this House. That will result in a great deal of
our public transport being run by private operators.
Hon Tom Stephens: It was very recently - only 12 hours ago.
Hon L.A. SCOTT: That is right. That situation will give Ministers great power in
handing out those contracts. Irrespective of which company gets a contract, the offer of
zhe contract could be seen to be tied to the level of political donation if the situation is not
closely scrutinised. In addition, recently, the Minister for Planning overrode local
communities and local councils. One of the most glaring examples was at Gnarabup on
the south coast near Margaret River where the Augusta-Margaret River Shire Council
recommended that a parcel of land be kept as public open space. However, it was
overridden by the Minister, who said that a developer could put a resort development in
that area-
Hon Barry House: That is not correct.
Hon LA. SCOTT: It is correct.
Hon Barry House: No it's not; the land remains as public open space, but will be
privately owned, rather than publicly owned.
Hon L.A. SCOTT: It wili have buildings all over it, rather than remain as it is, because -

Hon Barry House: It will not; get your facts straight.
The PRESIDENT: Order!
Hon L.A. SCOTT': A developer asked to build a hotel on that sight.
Hon Barry House: You have it all wrong.
Hon J.A. SCOTT: I am talking about location 815 - Onarabup beach estate. I do not
know what Hon Barry House is talking about, but I have a letter frm the Minister
confirming what I said. I have asked a number of questions in Parliament about the
matter, which I will read out if Hon Barry House would like me to. However, I have
limited time.
Hon Barry House interjected.
Hon LA. SCOTT: In his letter concerning chat matter, the Minister said -

Occasionally there arm circumstances on which I must make planning decisions
contrary to local government advice in the interests of the wider community.

The interests of the wider community at Guarabup were certainly not what the Minister
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was representing, unless 'the wider community' meant Mr Hohnan and the other
developers. In that instance a deputation of, I think, 40 people approached the council to
protest about it. They were very much against the proposal, particularly to build a hotel
and to take away that area from the use for which the council planned The ratepayers
were also opposed to the development. I have an article here from the President of the
Prevelly Progress Association, who is also opposed to that development.
Hon Barry House interjected.
Hon LA. SCOTT: I have a picture here of the 'minority" - there is rather a lot of them
for a very small town. There was a great deal of opposition to that proposal. I
understand that the proposal to build a hotel was rejected as a result of that opposition.
When the Minister had to face protest on the issue he went along with not allowing
development of the hotel in line with the council's desires. That was a good thing for the
local community. However, I believe he intends to allow Mr Holnan to build his hotel
on an adjoining block. He has got around those objections very nicely. I believe there
are other planning matters in the area on which the same developer has asked the
Minister to overnule the council, but I will not go into them now. I am sure the Minister
will give that his very close scrutiny.
I am not saying that the Minister made his decision because he was bribed. However, it
is the perception the public has of this matter that is important. If this Government -
which has taken the very high moral ground at every opportunity, as indicated by its
rhetoric rather than its actions - is tardy in proclaiming or amending the Act and then
implementing it, it will be seen for what it really is - a hypocritical government which has
much to say about integrity and openness, but does absolutely nothing about it.
The 1992 Royal Commission into Commercial Activities of Government and Other
Matters, as did the present Government, had the feeling that the Act should be amended
and put in place. Under the heading "Political Finance" the royal commission's report
reads -

The need for substantial donations is due in no small part to the ever-escalating
expenditure in mounting political and election campaigns. This phenomenon has
led inexorably to an increased involvement of politicians, including Premiers and
ministers, in fundraising activities. In some countries the concerns associated
with this phenomenon have resulted in limits being imposed on expenditure for
political purposes.

It goes on to say -

Elsewhere, there has been a move to the public funding of political parties. This
now occurs, in some measure, in relation to elections in the Commonwealth and
New South Wales. The immediate objective of these measures is to protect
parties, candidates and members of Parliament from the compromise to which
significant political donations can lead.

.. The Electoral Amendment (Political Finance) Bill has been introduced into
the State Parliament. The Bill would require some level of disclosure of financial
donations for political purposes. Before making detailed comment on that
measure, the commission considers it necessary to make a number of observations
on this subject.

it goes on to point out -

Hon Barry House: Are you implying there have been funds for favours in relation to the
Margaret River development?
Hon J.A. SCOTT I am inclined to think that there are many instances where that sort of
thing could happen.
The PRESIDENT: Order!
Hon J.A. SCOWT What I had already said, and which Hon Bury House did not hear me
say, was that I was not saying the Minister had received kickbacks.
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I am not stating that a huge amount of money was in it for the Liberal Parry funding
machine. What I am stating is that the opportunity is there while that Act is not in place;
the opportunity is there for a Minister to give out contracts under the high level of
privatisation that is taking place to Nwo groups. I do not have to be that careful about
what I say, hr House. I can say whatever I like.
The PRESIDENT: Order! The member has 20 minutes to say what he has to say.
Hon I.A. SCOTT: I hope the Government will match its rhetoric regarding its high
moral ground, which is all we have so far. It is facing a by-election in the hills and I
hope the Government can convince those people that this Act will be put in place.
HON PETER FOSS (East Metropolitan - Minister for Health) [2.52 pm]: Hon Jim
Scott as usual has made a speech without really researching the background. I raise
several concerns about political donations arising out of the $1ilm that was put into the
leader's fund under the Labor administration which has never been fully accounted for.
Quite a lot was spent. Some money remained when Dr Carmen Lawrence became
Premier, and that has never been accounted for to the people of Western Australia. The
Labor Parry has flat responded to the people of Western Australia, as indicated from the
findings of the royal commission, in respect of returning the money that was corruptly
obtained and used by the Labor Party for the benefit of all the Labor Party members
opposite and federal Labor members. We all agreed that something needed to be done.
When that legislation was introduced into this Parliament two predictions were made:
First, we stated it was ineffectual because it did flat ensure that proper disclosure took
place. That has been amply demonstrated on a federal basis. The first to get around it
was the Labor Party, which is very good at getting around legislation. The Labor Party
set up a trust fund which completely got its way around the firs legislation. The Federal
Government then tried to introduce more legislation because everybody else found out
what the Labor Party was doing and started doing the same thing. The first prediction
was that it would not do the job. The second prediction was that it would be extremely
difficult to make it work. I mentioned an article from The West Australian on 16
November 1993 titled "Political cash laws anger main parties", which states -

The Liberal and Labor Parties have condemned Federal funding disclosure laws
as an administrative nightmare.
Both have complained to the Australian Electoral Commission.

A joint select committee was set up by the federal Parliament to examine it because it
was recognised as an administrative mess.
There are two very good reasons why this legislation should not be proclaimed. The first
one is this: When it went through this House it was acknowledged by the Government of
Dr Carmen Lawrence that it could not be proclaimed because amendments were made in
this House which made it administratively impossible to do so.
Hon John H-alden: Quite deliberately, die Minister moved it.

Hon PETER FOSS: I know about those amendments because I moved them. I had my
own amendments, which I moved. At the request of the then Attorney General Hon Joe
Berinson, I withdrew my amendments and instead moved amendments which he had
draftd for me by Parliamentary Counsel. I am not able to say whether the amendments
personally drafted by me would have been better than the ones provided to rme by Hon
Joe Berinson. I state that I did accede to Hon Joe Berinson's request and the
amendments which I moved were those suggested by him. If a problem exists with their
drafting, then I must say that I acceded to the request of Hon Joe Berinson to use his
amendments rather than mine.
Mnother problem arose because those amendments were drafted on a federal basis and
failed to consider one important part, which is the role of the Labor Party and its
relationship with unions. Some amendments relating to union donations were not
supported by the House. I believe that if this legislation is to be amended, dhe
amendment should include appropriate amendments relating to that nice, safe source of
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money which is extracted from unionists who have no choice about it flat money is
donated to the Labor Party and is a constant source of cash. Even with that constant
source of cash the Labor Party went and used die methods disclosed in the royal
commission to get $1 im which went into the leader's fund. I would like members
opposite to tell us what that $11 Im was used for and what the Labor Party has done with
it. Would the Labor Party members like to put their money where their mouth is and tell
us what was done with the $1llm?
Several members inte:Jected.
The PRESIDENT: Order?
An Opposition member interjected.
The PRESIDENT: Order! I remind the honourable member that when I call for order
the member will come to order and not carry on. I have stated often in this place, that
members do not have to like what other members say and do not have to believe what
they say, but must listen to it.
Hon PETER FOSS: It is impossible for any member of the labor Party to stand up in
this House and make the slightest statement about political donations until the people of
Western Australia are told what was done with that $1 im that went into the leader's
account. The Labor Party has been identified by the royal commission as having
obtained that money under corrupt methods. The Labor Party has never accounted for it
to die people of Western Australia, and to this day we still do not know what was done
with it.
Several members interjected.
The PRESIDENT: Order! I am not going to keep telling honourable members to stop
interjecting. Everybody gets an opportunity to say what they want to in this place. They
will say it without being interrupted while I am sitting here.
Hon PETER FOSS: I note the remark made by Hon Tom Butler. What I suggest Hon
Tom Butler does and what members opposite should do every night before they go to
sleep is read volume 1 of the royal commission's report because the $1 im will be found
there and the practices under which that was obtained. When members opposite have
come up with the 11rn explanations as to what was done with those dollars, then we will
be prepared to listen. It would be improper, as already mentioned, to not proclaim this
legislation; Dr Carmen Lawrence made that decision. The question then is: Should it be
amended? The view of the Electoral Commissioner, an independent person responsible
to this Parliament, is that we should wait until we find out what is happening regarding
the investigation into the Act already in place which this one mimics. That is the
Commonwealth Act. Both the federal parties have seen the administrative nightmare and
suggest that to introduce this would not serve any real purpose and would only create a
total administrative mess. The commissioner states that if the state Act were to be
proclaimed political parties in this state would be placed in a position similar to that
under the Commonwealth legislation. They would be required to commence the
complicated reporting to which strong exception has been taken in giving evidence to the
joint select committee.
That is a sensible attitude. They are already looking to see what sorts of amendments
should take place on a federal basis. We have mimicked that federal legislation in our
own legislation. Hon Jim Scott suggests that legislation should be proclaimed which has
two elements which make it impossible. The first is that it brings in the administrative
nightmare which both parties have condemned in Canberra. Secondly, it contains these
amendments which make life unworkable, even to run the election as stated by Dr
Carmen Lawrence. Is the member stating that we should rush in and amend it without
waiting to hear what the federal experience is? I ask you, Mr President, is that sensible?
Even after the federal experience of many year of disclosure they still have not been
able to come up with a workable solution. Why does Hon Jim Scott think that suddenly
without any experience whatsoever we should have a blinding flash of insight and come
up with the answer when the Federal Government with all its resources cannot do it yet.
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Perhaps we should ask Hon Jim Scott to do it for us. Hon Jimn Scott probably has some
person in his electorate who belongs to atittle group of people who have views on this
matter and one of those people will provide thec answer for us.
The fact remains that with all its background and knowledge, Canberra has not been able
to come up with a solution. The Canberra solution will not necessarily be adopted, but
we are very interested to learn from their experience. I think everybody should be
wiling to learn from experience, and certainly this Government intends that it should do
so and also intends to take the advice of the Electoral Commissioner to wait and see.
HON TOM STEPHENS (Mining and Pastoral) [3.00 pm]: It is rare for members in
this House to have to put up with the level of hypocrisy just demonstrated hy the Minister
for Health. This Minister is a member of the party which is currently in government and
which has the capacity to tackle these questions on the basis of the second volume of the
report of the Royal Commission into Commercial Activities of Government and Other
Matters which the Labor government called. -The Labor Party, while in government and
now in opposition, has demanded that the recommendations of the royal commission be
implemented. Instead of that, this Government, which in opposition made a lot of noise,
as rightly pointed out by Hon Jim Scott, has collapsed into a screaming heap of nothing.
Hon Peter Foss: Because of the $1 Im.
Hon TOM STEPHENS: No, because of the colleagues of Hon Peter Foss - Hon Cheryl
Edwardes, her husband and the member for Wanneroo and the others associated with
Wannemoo Inc who clearly have so much to hide -
Several members interjected.

Withdrawal of Remarks
Hon PETER FOSS: The member is reflecting on the Attorney General and I ask him to
withdraw the comment.
Hon Tom Stephens: The Kyle report reflected on the Attorney General.
The PRESIDENT: Order! I was reading some notes which somebody handed me and I
was not listening to what was said. The minute I take my mind off what is happening in
this place someone goes berserk. Members know that they cannot reflect on the
character of a member of either Chamber of this Parliament If Hon Tom Stephens did
make that comment about the Attorney General he will withdraw it. If he suggests he did
flat make that comment, he will force me to ask Hansard to prepare me a transcript of
what he did say.
Hon TOM STEPHENS: Perhaps the Minister might like to inform me and the House
exactly what comment it was he would have me withdraw.
The PRESIDENT: Order! The Minister for Health is not running this show, I am. If
Hon Tom Stephens made comments which suggested there was some difficulty in regard
to the integrity of the Attorney General, then he must withdraw them. He knows whether
he did. If he suggests he did not, I will ask Hansard to produce a copy of the transcript.
if he did, he should withdraw it, and we will sit here all day until he does.
Hon TOM STEPHENS: I am still unaware of what comment the Minister is seeking to
have withdrawn.
The PRESIDENT: Order! He is talking about the comments which he alleges the
member made in regard to the character of the Attorney General. I was not listening and
I do not have the slightest idea what the member said.
Bon TOM STEPHENS: I am not aware of any such comments which have been alluded
to by Hon Peter Foss. I certainly had every intention of making some comments about
Mr Foss and his association with his colleagues in the northern suburbs of Wanneroo.
The PRESI1DENT: Order! That is not what I am asking the member.
Hon TOM STEPHENS: My comments were addressed to Mr Foss and by virtue of his
association with the Attorney General my comment was a reflection on him rather than
his colleague.
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The PRESIDENT: Order! What are we going to do? Are we going to have a
competition between the member and me? Lcan tell the member that I will win. If he
made the comments he should withdraw them.-
Hon TOM STEPHENS: I do not believe I made any comment that reflected on the
Attorney General.
The PRESIDENT: Order! Unfortunately I have no option but to ask Hansard to produce
a transcript of what was said.
Hon TOM STEPHENS: At which point, if I am shown to be right and Mr Foss is shown
to be wrong, will he be asked to apologise?
T'he PRESIDENT: Order! No, that is not the way it works.
Hon JOHN HALDEN: Mr President -
The PRESIDENT: Order! The member can only rise on a point of order. We are not
going to have a discussion on this.
Hon JOHN HALDEN: I suggest that while we are waiting for this transcript it might be
appropriate for you, Mr President, to leave the Chair until the ringing of the bells.
The PRESIDENT: I am not anticipating it will take half an hour.
Hon JOHN HALDEN: It is just as easy to leave the House than for members to sit here
in silence.
The PRESIDENT: Order! I make it clear that I am not expecting die Hansard
department down the corridor to prepare a transcript for me; I am expecting the Hansard
reporter presently in the Chamber who took down the comment to read back to me what
was said.
Several members interjected.
Hon P.R. Lightfoot interjected.
Hon JOHN HALD)EN: The reality is that we have a difficult situation and it should not
be inflamed by an interjection by Hon Ross Lightfoot.
The PRESIDENT: I share the Leader of the Opposition's niew.
Hon JOHN HALDEN: I take exception to the comment that same of the members on
this side of the House had their fingers in the till. I do not believe that any of the men or
women on this side of the House had their fingers in the till. The member should
withdraw his comment.
The PRESIDENT: Order! I am the person who will do that and I intended to do it before
the member took the point of order. Hon Ross Lightfoot must withdraw that comment
because it is quite out of order. I do not want him to tell me he did not say it, because I
did hear him.
Hon P.R. LIGHTFOOT: I said it and at the time I meant it. Notwithstanding that, I
withdraw.
Hon JOHN HALDEN: I do not think it is right for the member to qualify that withdrawal
in that way. He did say he meant it at the time he said it.
The PRESIDENT: Order! I cannot make him not mean it. The member withdrew the
comment.
Hon JOHN HALD)EN: It was qualified, not unqualified.
The PRESIDENT: The -member did not qualify the withdrawing of it.
Hon TOM STEPHENS: Mr President, on the basis of that ruling, anything I said about -
The PRESIDENT: Order!
Hon TOM STEPHENS: I meant whatever!I said about the Attorney General and I am
happy to withdraw it on the same basis as Hon Ross Lightfoot withdrew his comment.
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The PRESIDENT: Order! I am waiting for the Hansard reporter to tell me what was
said. I have often said that members do not Pave to believe what people say in this place.
One would finish up going around the bend if he believed everything that was said here.
Members do not have to like it, but unfortuately they must listen and they also must
obey the rules. One of die rules is that members do not cast aspersions on the character
of any member of either House. It is a very simple rule and I do not know why members
think they have to do it.
It is clear that because of the interjections and the yelling thai occurred, the Hansard
reporter was unable to record exacdly what was said. Therefore, I am not in a position to
say with any surety that die honourable member made the derogatory comments
suggested by the Minister for Health. Therefore, I go back to members and remind them
that life can be very pleasant and easy, or it can be difficuIl It seems to Me that Some
mnembers; are dedicating their time to ensuring the procedures in this place degenerate
into a circus. I do not subscribe to chat. Members elect me to ensure that the rights and
privileges of this House are protected, and I put myself out on a limb so many times in
this community protecting their right and privilege to say what they want in this place
within the bounds of its rules. Those rules are made by members and, if they do not like
them, they can change them. For as long as the rules exist and I anm in the Chair,
members must conform to them. If they do not like them, they cannot bend or break
them. When members yell and scream at one another, people's tempers flare and control
over what they say slides down the drain. People then tend to say things they wish they
had not said in the beat of the moment. We should all keep quiet and allow the
honourable member to say what he wants to say. Mansard does not record whether the
person speaking is screaming at the top of his voice or whispering. Mansard records only
the words, and that is the important thing.
I suggest that Hon Tom Stephens conclude his remarks and that he endeavour to ignore
all other members He should direct his comments to me and not other members. He can
rest assured that I will not interject. I remind all members that each has an opportunity to
speak on this subject, provided they get the call, If they do not like what Hon Tom
Stephens says, the time to disagree with it is when they have an opportunity to speak. It
seems strange to me that the minute there are people in the Public Gallery who come to
see how Parliament operates, members are hell-bent on ensuring that they go away
wondering what the hell we are doing.

Debate Reswned

Hon TOM STEPHENS: The Liberal Party, while in government, has the capacity to
introduce legislation to amend some of its own ills which have become apparent from the
Kyle inquiry and report, and the recommendations that have flowed from that report.
The report demonstrates that the problems - at which Hon Peter Foss wants to throw
rocks - are endemic in the Liberal Party northern suburb branches with which these
members are associated. It is clear that this Government does not have the commitment
to implement the recommendations of the second volume of the royal commission report.
This Government is preoccupied with the first volume of that report as though there
were no consequences of it. When we eventually drag this Government kicking and
screaming to appoint a royal commission to inquire into the activities in the northern
suburbs involving the Attorney General, Cheryl Edwardes, and her husband, Colin
Edwardes -

Hon NY. Moore: Produce some evidence.
Palmt of Order

Hon SAM PIANTADOSI: Your ruling, Mr President, some two minutes ago srated that
everybody would have the opportunity to have their say. Some members want to listen to
the member on his feet, and I ask you to urge the Minister to be Silent.
The PRESIDENT: There is no point of order, and I am watching the affairs of this
House and the Minister. The other important point members must remember, while
deviating all over the place, is that the motion moved by Hon Jim Scott is a very
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restricted one, which has absolutely nothing to do with the subject matter of Hon Tom
Stephens' contribution. The motion refers- tt a Bill that has not been proclaimed, and I
suggest that members stick to that subject. It

Debate Resumed
Hon TOM STEPHENS: The political finance Bill goes to the core of some of the issues
in the Kyle report that will emerge when this Government is eventually forced into
holding a royal commission on the affairs of its own party and members, members of
Parliament, such as Cheryl Edwardes and Wayde Smith, and others associated with
activities in the northern suburbs. Eventually we shall learn, if necessary by Mnother
royal commission, why the Liberal Party must mend the error of its ways and make sure
that legislation is in place in accordance with the second report of the royal commission.
Thie previous Lawrence Labor government insisted that that royal commission be
established and stood by the recommendations of its second report. That is in contrast to
this Government, which has consistently run from the recommendations of the second
volume of the royal commission report.
I am pleased Hon Jim Scott has moved this motion today, because it provides an
opportunity for this House to reflect for a moment on the hypocrisy of Ministers such as
Hon Peter Foss, and his colleagues. While in opposition they made an enormous noise
about these questions and succeeded in introducing amendments in this place that had the
effect of making the legislation unworkable. Despite the efforts of Hon Joe Berinson to
salvage the legislation by protecting it from the thrust of the amendments, he was
unsuccessful. Thkis legislation is now in need of amendment. The Government has
chosen not to proceed with amending the legislation on the most specious of arguments.
Those of us who listen to Hon Peter Foss in this place all know that he has never been
persuaded that what goes on in Canberra should be the basis for what is done in Western
Australia. He is no great federalist who wants uniform legislation introduced across the
country before it is introduced in Western Australia. Therefore, he is a hypocrite with
regard to the specific argument he put before the House today. He, more than anyone in
this Chamber, has always argued in this place that Western Australia should do the right
thing and use its wit to ensure our legislation is appropriate and is a trailblazer, if
necessary. However, in this debate he has used the most hypocritical argument that we
should wait to see what the Commonwealth Government does before amending the
legislation to save the state from the excesses of panies such as the Liberal Party. Quite
clearly, the Liberal Party is capable of those excesses and has been involved in them in
the northern suburbs. Wanneroo Inc and the activities in the northern suburbs will
eventually bring down the Government, as all members opposite know. Step by step that
will happen because of the affairs of the Liberal Party in the northern suburbs. The
Government will be dragged screaming from the Treasury benches, and I hope the first
step in that process will be a result of the decision of voters in the Helena by-election in a
few weeks' time. They will have an opportunity to cast a vote on members opposite and
their colleagues.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.19 pm]: I
do not wish to adopt the line taken by Hon Peter Foss; arrogance is not my hallmark,
unlike him.
Hont NEF. Moore: You have no reason to be arrogant.
Hon Peter Foss: What about the $11 m?
Hon JOHN HALDEN: I think we should start with this $11m and look at the period
involved. As I listened to the hypocrisy of members opposite. I thought I would read the
1992-93 Australian Electoral Commission annual return by the agent or registered
political party in relation to the Liberal Party. We should not blame one side or the other.
Hon Jim Scott raised a particularly reasonable point: Political panies collect a series of
donations of varying sires. Hon Jim Scott is asking that those donations be open to
public scrutiny. While Hon Peter Foss talks about Sl im and the Labor government's
record, let us look at donations to the Liberal Party in one year.
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Hon Peter Foss: It was dhe circumstances.
Hon JOHN HALDEN: Hon Peter Foss referred to corruption, yet there were no findings
of corruption by the Royal Commission into Commercial Activities of Government and
Other Matters. Let us deal with the facts: Item 2 of this report on page 2 states that
donations of more than $1 500 to the Liberal Party in 1992-93 totalled $1.795m.
Hon P.R. Lightfoot: That is not $1 Im.
Hon E.J. Charlton: How did that compare with the union contributions to your
operations?
Hon JOHN HALDEN: A lot less, my Mrend. The report states that donations of $1 500
or less totalled $l.083m. Hon Jim Scott raised a particularly reasonable point by way of
this motion. All he wants, and all the Australian Labor Party and the royal commission
are saying, is that these donations should be open to public scrutiny at the state level. We
hear this humbug of "You raised Sl im." In 1992-93 the Liberal Party in this state raised
by various means $4.942m.
Hon Derrick Tomlinson: All of it legitimately.
Hon JOHN HALDEN: I will not rise to the stupidity of that paint.
Hon P.R. Lightfoot: We did not have our fingers stuck in the till.
Hon JOHN HALDEN: Members of the public have a right to know the origin of these
donations to the Liberal Party, as they do with donations to the Australian Labor Party,
the Greens (WA) and any other political party. We saw some of die follies of the 1980s,
and Hon Peter Foss - who I rarely admit is right, mainly because he presents things with
such arrogance and not reasonableness - is correct on this point: Mistakes were made in
the past. However, these reviews have looked not just at the Australian Labor Party; they
have looked also at the Liberal Party and the National Party, not only in this state but in
other States.
This issue has been raised time and time again as a matter of concern that needs to be
addressed. The royal commission accepted that fact. It is appropriate, no matter what
political party we belong to, and bearing in mind the history not only of Western
Australia but of this whole continent, that this matter be open to public scrutiny. Hon
Tom Stephens may have got up the noses of those opposite - he does that from time to
time - but he was right about one thing: I have never heard Hon Peter Foss say that die
way to go is to follow federal legislation. If that is not the most convenient excuse from
this Government, having been in power for 18 months and having done nothing about
this issue!
Hon Peter Foss: We learn by our mistakes, Mr Halden.
Hon JOHN HALDEN: That is one of the acts of hypocrisy the Minister for Health has
perpetrated in this place. The Opposition could go into other enormous acts of hypocrisy,
but it will not This Government, in opposition, hailed the royal commission. It hung
itself to the flagpole of the royal commission, but what happened once it got to issues
involving accountability? We need look no further than the Commission on Government
Bill. I will not go back through that travesty of justice in this place but it highlights the
Government's commitment to the royal commission's recommendations in these matters.
Hon Tom Stephens: They have been found wanting.
Hon JOHN HALDEN: Indeed, and they have been found wanting on this matter too.
Have members ever heard such humbug as the lame duck excuse the Minister for Health
came forward with that he is waiting for the Federal Government? Mr Foss spends half
his life telling everybody he will saick his nose up at the Federal Government.
Hon Peter Foss: We might still do that.

Hon JOHN HALDEN: I would like the Minister to get on and do it now. Members
opposite comprise the Government They have the royal commission's report and they
have been entrusted to implement those recommendations. To date the Government has
made a mockery of those recommendations by its inaction.
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Hon Tom Stephens: Absolutely.
Hon Peter Foss: You will not listen. -Me
Hon JOHN HALDEN: I could make the cheap political point at this stage and read out
the list of Liberal Party donors. I do not propose to do that; people are entitled to donate
to any political party and because of the federal legislation, warts and all, we have some
scrutiny of who has donated to the Liberal Party. I must say the list contained a few
surprises, with the name of the odd person who I thought voted for us, but never mind.
That being the case, there is a level of scrutiny. As the Minister for Health has said, there
are problems with that legislation. Having experienced those problems and knowing
what they are because of the Senate inquiry -

Hon Peter Foss: You do not know what the answer is.
Hon JOHN HALDEN: - this Government, because it is so anti the Federal Government,
and if it had the political will, could have gone down the path of proposing its own
legislation. The Opposition has said publicly that as long as any such legislation is
reasonable in terms of the concept of disclosure of political donations, it would support it.
I do not want to hear the humbug from the Minister for Health about $1 lm; both major
political parties need political donations to be under scrutiny for their own protection. In
one year mn this state the Liberal Party received nearly $5m. Good on them! I am not
criticising them for that. I am saying that the public has a right to know, and that the
Government has the obligation - and did from the day it won the election - to bring
forward legislation to ensure that those rights the public should have are implemented.
The Government has been found wanting at every opportunity; it has looked for any
excuse. The reality is that it requires political will, something member opposite do not
have. They do not propose to do anything about this because they know that at the end of
the day it is likely to affect their source of income as a political party, as it will ours.
Nevertheless, given the recommendations of the Royal Commission into Commercial
Activities of Government and Other Matters and other royal commissions and inquiries
throughout this country and the world, as members of Parliament it is incumbent on us to
rectify this problem. I do not want to hear the humbug and hypocrisy of the Minister for
Health any longer.
Hon Tom Stephens: Wannewo Inc!
Hon JOHN HALDEN: After last night's performance in this place the Minister for
Health has shown himself to be totally arrogant towards the Opposition. I will not
tolerate such arrogance as we have just seen. The truth needs to be put on the public
record and the Minister for Health needs to be criticised for the humbug he offered in the
debate yesterday. He deliberately picks on the Independent in this place because in some
respects he sees him as an eay target. As long as the Minister wants to do that he will
not have any support here.

Point of Order
Hon PETER FOSS: I am objecting to an unruly statement by a member opposite
obviously accusing me of being involved in some sort of thing like WA Inc and saying I
am part of it.
The PRESIDENT: I cannot see the point of order.

Debate Resumed
HON MAX EVANS (North Metropolitan - Minister for Finance) [3.28 pm]: For the
record we should have some idea of the donations that went into the Labor Party's
leader's account which were reported in the report of the Royal Commission into
Commercial Activities of Government and Other Matters: Warren Anderson, $366 000;
Alan Bond, $2m'; Laurie Connell, $866 000; Cullen, $30 000 Dempster, $300 000;
Goldberg, $325 000.
Several members interjected.
The PRESIDENT: Order! I will take some action against the next member who
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interjects. I have already had the opportunity this afternoon to tell members that their
behaviour is not in keeping with the behaviour of a place of the dignity of this House of
Parliament. When I tell you to come to ordR come to order and let the member have his
stay.

Point of Order

Hon TOM STEPHENS: Mr President, I ask you to rule on the relevance of quoting ftrm
the second commission report.
The PRESIDENT: 'There is no point of order.
Debate adjourned, pursuant to Standing Order Na 195.

MOTIONS - Nos 16 AND 17, DISCHARGED FROM NOTICE PAPER
HON GEORGE CASH (North Metropolitan - Leader of the House) [3.31 pm] -
without notice: This move follows some discussion with the Leader of the Opposition. I
move -

That motions Nos 16 and 17 be discharged from the Notice Paper.
Question put and passed.

MOTIONS - ORDERS OF THE DAY Nws 14, 15, 16, DISCHARGED FROM
NOTICE PAPER

HON GEORGE CASH (North Metropolitan - Leader of the House) (3.32 pm] -
without notice: I have discussed the matter with the Leader of the Opposition and the
Opposition's manager of business. I move -

That Orders of the Day Nos 14, 15 and 16 be discharged from the Notice Paper.
Question put and passed.

MOTION - EVIDENCE OF MR L.D. AflON
Made Order of the Day for the Naxt Sittling

On motion, without notice, by Hon George Cash (Leader of the House), resolved -

That motion No 18 be made an Order of the Day for the next sitting.

SELECT COMMITTEE OF PRIVILEGE ON EASTON PETITION
Report Tabling, Exension of Time

HON PETER FOSS (East Metropolitan - Minister for Health) [3.33 pm]: I am directed
to present the report of the Select Committee on Privilege inquiring into the failure of Mr
B.M. Easton to comply with the Ornder of the House requesting that the date for
presentation of a report be extended from Tuesday, 23 August 1994 to Thursday, 29
August 1994. I move -

That the report do lie upon the Table and be adopted and agreed to.

Question put and passed.
[See paper No 256.]

MINES SAFETY AND INSPECTION DILL
Report

Report of Committee adopted.
Third Readfng

Leave granted to proceed forthwith to the third reading.

HON GEORGE CASH (North Metropolitan - Minister for Mines) [3.34 pm]: I move -
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That the Bill be now read a third time.
HON MARK NEVILL (Mining and Naii~ii) (3.34 pm]: I want to make just one brief
comment on a mattor which did not arise in the Committee debate and which I omitted to
make in the second reading debate. One concern that was brought to my attennion some
time ago is how one classifies accidents for people working on commute schedules.
Members will be aware that a number of mines throughout the state are fly in, fly out
operations. The concern raised with me is that if someone is injured on the second or last
day of his commute schedule, he could then fly home and perhaps spend the next seven
or eight days in bed recuperating. If that happened, it would be very difficult to classify
the nature of the accident Under the accident system at present, a minor accident is said
to be when a person is incapacitated for more than one day but less than 10 days. If a

pesn is off work for more than 10 woring days it is classified as a serious accident.
The roblemn with commute schedules will be how to identify a serious accident. In fact,
with these fly in, fly out operatons I suspect that if one does not look at the real situation
there will be an increase in minor accidents and a decrease in serious accident because
injured people may recuperate on their days off. Therefore, there is no lost time. The
most important thing in the accident statistics system that the Mines Department runs is
the integrity of that system. There needs to be a very close look at how those injuries that
flow outside the commute schedule for fly in, fly out operations are classified as
accidents where they are serious and the person is unable to work for 10 days, whether he
is required to or not. I ask the Minister to examine that question in the coming weeks to
ensure that the statistics with which we will be provided have that integrity.
Hon George Cash: I raised this matter with Ray Deibridge and Bill Hogan on 5 August.
I am glad it is on record because I will be able to get some response to it.
Question put and passed.
Bill read a third time and transmitted to the Assembly.

HEALTH SERVICES (QUALITY IMPROVEMENT) BILL
Introduction and First Reading

Bill introduced, on motion by Hon Peter Foss (Minister for Health), and read a first time.
Second Reading

HON PETER FOSS (East Metropolitan - Minister for Health) [3.37 pm]: I move -

That the Bill be now read a second time.
The purpose of this BWl is to encourage the establishment of formal quality improvement
processes mn the health system in order to promote the attainment and maintenance of a
high standard of health care for the people of Western Australia.
Quality improvement encompasses a wide range of activities which are directed towards
enhancement of the quality of patient care. These activities are typically cyclical and
include monitoring, assessment action and follow up evaluation of aspects of patient care.
They may also include -

hospital-based peer review processes, such as clinical audits into surgical
mortality rates;
academic studies into the incidence or causes of adverse patient outcomes and the
consideration of such matters as -

delays in admission to hospital and in gaining access to varied diagnostic
services during a stay in hospital;
patient complaints or surveys of patient opinions of services provided;
clinical management of selected patients or clinical audits of specific types
of cases; and
indicators of morbidity and mortality, such as drug reactions, patient falls
and infections.
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Responsibility for undertaking quality improvement activities will rest with quality
improvement committees, the membershijv.of which will represent the persons who
provide the service or services being assessed.
Quality improvement is essentially an educative process and is not a disciplinary
procedure. Indeed, it should diminish die need for disciplinary processes by improving
care and minimising expenses related to complications.
By their nature, quality improvement activities require a commitment to identifying
problems in patient care with honesty and with a view to correcting these problems and
improving services, but also must involve commitment to critical assessment of what has
been done and what has occurred even though, on the face of it, proper procedures have
been followed and outcomes are acceptable, If improvement is to occur it is not enough
to accept what is current proper practice as the basis for practice tomorrow. As a
technique it requires the collection of data, setting of standards, review of data, decisions
regarding follow up action and verification of outcomes. Formalised quality
improvement practices necessarily require documentation of various aspects of die
process. The effectiveness of these activities is dependent on the willingness of those
involved to engage in fr-ank and open discussions about the practices and procedures
being assessed. However, this has led to a reluctance on the pant of some health
professional groups to participate fully in quality improvement processes for fear of
potential legal repercussions. These fears are likely to inhibit the flow of information,
comments, ideas and advice, and undermine the efficacy of the review process. These
attitudes have been identified as a major inhibitor to the effective implementation of
quality improvement processes throughout Australia.
It is generally acknowledged that in order to maximnise the benefits arising from quality
improvement activities, it is necessary to make confidential both quality improvement
processes and the information they generate, and to protect present and former members
of quality improvement committees from possible legal action. AUl other states and die
Commonwealth have legislated to provide protection for information generated solely for
the purposes of approved quality improvement committees and to protect members of
such committees from personal liability where they act in good faith.
Elements of such a scheme already exist in relation to the mortality committees
established under the Health Act 1911. The scheme adopted by this legislation is to
provide for the approval of quality improvement committees established in accordance
with the rules or regulations of health facilities, associations of health professionals and
other health services. The protection provided by the legislation will be avallable only to
quality improvement committees which are approved by the Minister for Health. The
Minister will approve a committee only when he is satisfied that -

the committee is established under the rules of the relevant health service or
association of health professionals:
the committee comprises individuals with training and experience appropriate to
the services to be assessed and evaluated;,
the functions of the committee are to assess and evaluate the quality of health
services, to report and make recommendations, and to monitor the
implementation of those recommendations;
the carrying out of the functions of the committee would be facilitated by the
provision of qualified privilege; and
it is in the public interest that the information compiled by the committee is not
subject to general disclosure.

The legislation also provides protection from liability and indemnity for present and
former members of approved quality improvement committees who are or were acting
bona fide in carrying out their responsibilities.
The Bill makes it an offence for a person to disclose information that was obtained by
hinm or her solely as a result of that person's membership of, employment by, or
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association with, an approved committee, except in certain specified cases; for instance,
where the person to whom the information relates consents to the disclosure. In addition,
the Bill renders inadmissible in civil legal-actions all documents created by or at the
request of a committee or solely for the performance of the committee's functions. These
documents exclude primary or source material which remains accessible. The exceptions
to this legal privilege are where documents contain only aggregated non-identifying data
or where the legal action involves a claim arising from some act or omission of the
committee.
In relation to the proceedings of a committee, members and former members of an
approved quality improvement committee will not be permitted to divulge or
communicate to any court, tribunal, board or person any information acquired as a result
of their membership of the committee. The exceptions to this prohibition are again non-
identifying data and legal action with respect to any act or omission by a committee or a
member of a committee. The prohibition will also not affect any requirements that
approved quality improvement committees report their findings and recommendations to
their governing body or make available to the public aggregated non-identifying
information.
This legislation specifically excludes the operation of the Freedom of Information Act
1992 in relation to the information and documents covered by this Bill. If this were not
done, the Freedom of Information Act could be used to obtain details which although not
admissible could form the basis of a case prepared and supported on other materials.
However, primary and source material would remain accessible through the freedom of
information process.
The Bill also provides a mechanism for specifically including within its ambit the three
mortality committees established under the Health Act 1911. The Anaesthetic Mortality
Committee, the Maternal Mortality Committee and the Perinaral and Infant Mortality
Committee are statutory committees which have the specific function of examining
certain deaths and determining whether any improvements in practice can be made to
prevent similar deaths occurring. They have an educative role and rely on the voluntary
participation of health professionals in any investigation. Their findings may form the
basis of education programs for health professionals in order that deaths are minimised.
Although the Health Act provides some protections, they are not as comprehensive as
those provided for in this Bill. In addition, this Bill clarifies the issue of indemnity for
members of the committees.
The proposed legislation requires that quality improvement committees observe the
principles of natural justice insofar as they are relevant to the performance of their
functions as a committee. This Bill reflects the outcome of extensive consultation over a
period of years with health professional groups and the health industry generally. There
is widespread support for open, positive and voluntary participation in quality
improvement activities. This Bill provides the protective framework to foster these
activities for the benefit of the whole community.
I commend the Bill to the House.
Debate adjourned, on motion by Hon John Halden (Leader of the Opposition).

Sitting suspended from 3.4S to 4.02 pm

STAMP AMENDMENT BILL

Second Reading
Resumed from 9 August
HON MARK NEVILL (Mining and Pastoral) [4.02 pmJ: The Opposition supports the
Stamp Amendment Bill and does not propose to debate it in Committee. While this Bill
is an amendment to the Stamp Act, it reflects the major microeconomic reform that has
been occunring throughout Australia during the 1980s. People tend to focus on some of
the more obvious areas, but the Australian Stock Exchange has undergone a great deal of
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change over the past decade. This Bill finalises a large part of that process whereby it
sets up the system known as CHESS, or the clearing house electronic subregister system,
so that duty can be paid. The backgroundio CHESS is probably as interesting as the
Bill. I will dwell, therefore, for a few moments on its background.
I received from my broker a few months ago a pamphlet entitled "CHESS - Australia's
World-Class Settlement System". Itris very interesting. I will read a few points from the
brochure which is put out by the ASX Settlement and Transfer Corporation Pty Ltd
which runs the subregister known as CHESS. The brochure states -

CHESS is the final stage of a major project to automate the transfer and
settlement process for Australian Stock Exchange transactions.
Australia used to have a very inefficient settlement system. After your broker
executed a buying or selling order, you could sometimes wait weeks to get
payment for sales or a certificate for shares purchased.
This changed with the development of the FAST system, which brought optional
uncertificated shareholdings to Australia and enabled introduction of a system of
fixed settlement five business days after the trade date (T1+5).

The FAST system was the first stage of the modemnisation process. FAST stands for
flexible accelerated securities transfer and that system has been overtaken by CHESS,
which introduced the concept of uncertif icated shareholdings. The shareholder under that
system could choose to get a certificate.
The Australian Stock Exchange as it is today is a registered company and was formed
through the amalgamation of the six state stock exchanges. That amalgamation has
facilitated these changes to a much more efficient system. According to this brochure,
Australia's Stock Exchange was second only to the United States in efficiency.
However, other stock exchanges round the world are becoming computerised also. The
race of change is so rapid that it is hard to know which horse has its nose in front. The
CHESS system will bring settlement down to T+3, which is three days after the trade
date. The Stock Exchange has a completely automated system of securities trading
known as SEATS, or the Stock Exchange automated tading system. That has been
achieved already and now ASX is concentrating on the area of marketable securities.
The brochure continues -

The specific benefits of CHESS include:
Reduced settlement risk, because of faster, fixed-period settlement-,
Predictability of settlement obligations, because they are scheduled for a
specific date;
Improved efficiency;
Ability to maintain fast, efficient settlement even when market volumes
are high;
Making the Australian stock market more competitive internationally.

Members can see from those few comments how this Bill fits into the microeconomic
changes which are essential if the Australian Stock Exchange is to compete with other
exchanges around the world. We are virtually moving towards a global market. These
amendments will facilitate the Australian Stock Exchange's ability to compete with the
best and trade in marketable securities with other countries. That is why it is important
that we do not get coo bogged down in states' rights and parochial issues in this sort of
legislation. It is important that we have a national approach and that we do not do
anything as a state to hinder the international competitiveness of the Australian Stock
Exchange.
Returning to the Bill, many of the initiatives that come to government have very little to
do with the government of the day; they will happen no matter who is occupying the
crease at the time. In this case the Australian Stock Exchange wrote in 1990 to the then
Western Australian Government seeking amendments to the Stamp Act to facilitate this
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system. The scheme, as preserved in the Bill, is a uniforn scheme. I understand from
the briefing which the Minister provided to Inc, that State Taxation and the Australian
Stock Exchange have been consulted in the: drafting of this Bill. The CHESS system will
start on 1 September 1994, which is only a couple of weeks away. Under the CH-ESS
system all stockbrokers will be required to be participants, along with most of the large
institutional investors, custodial nominees and trustee companies. The Bill is not just
designed for the CHESS system, but is a complete rewrite of that part of the Stamp Act
as it relates to marketable securities. Marketable securities are basically shares and units
in unit trusts, and the duty involved in these transactions fluctuates dramatically from
year to yea. Last year $36mi was raised on stamp duty in this area, and this year the
figure is predicted to be $30m. The way the Stock Exchange has been behaving lately,
the figure will fall, not rise. The rate of duty is 600 per $100 of trade, with 30g each
from both the buyer and the seller. Under the transfer system, there are two types of
transactions; namely, on-market and off-market transfers. The on-market transfers
account for 80 per cent of all trade, and when the transaction is undertaken through a
brokens it is stamped. That system will obviously become automated by this new
electronic subregister system. However, the brokers will send in monthly returns on the
transactions they undertake, as they have done in the past; there does not appear to be a
major change in the on-market situation.
The main change will occur in the off-market transfers, which account for 20 per cent of
transfers. When paper transactions operate in the off-market situation, some mechanism
must be instituted to replace that paper. Under the off-market transfer at the moment, die
buyer pays all the stamp duty and one cannot register ownership of those securities until
they are stamped. However, the Bill will get around the problem of the necessity of
having the document physically stamped.
The Stare Taxation Department I understand, currently collects duty on shares registered
in Western Australia. Under the new system for off-marker transfers, that duty will be
paid in the state of incorporation rather than in the state in which the register is kept. 1
have been advised that we will lose revenue on all off-market transfers which arc
registered in Western Australia, but incorporated in another state. It is not clear just how
much revenue will be lost or gained under this system, but the general view is that it will
not be a dramatic figure. As branch registers are tending to close down around the
country, we would have lost that revenue anyway under the current system. I understand
that with foreign incorporated companies, the off-market transactions will be dealt with
in two ways: The CHESS nexus will normally be the place of register office for such
companies; however, where no share register operates in Australia for that foreign
incorporated company, the duty will be payable in the state where the actual office is to
be registered.
The Bill contains a number of other changes. For example, it extends to off-market
transactions the warehouse facility where shares can be held temporarily without
incurring duty. That currently only applies to brokers, but it will apply in the future to
those CHESS participants who are not brokers. Also, the companies undertaing off-
market transfers will be required to put in one return each month, instead of lodging
hundreds of reports or documents with the Stare Taxation Department. The one return
will be known as a report for all transfers, and that report will be lodged with the clearing
house. Therefore, a dramatic reduction in the number of returns dealt with will occur. It
will be similar to the monthly return brokers lodge.
I understand that fractional rates will be abolished for amounts under $100, and
considering that the rate of 600 in $100 applies that amendment is straightforward. Also.
it is possible under the system for somebody else's shares to be credited to me, or vice
versa. Where shares are transferred in error, no liability for stamp duty will apply. Some
other provisions in the Bill relate to stamp duty on consular premises, which have been
exempt f-rm stamp duty in the past. This amendment basically clarifies that practice.
Also, the introduction of the Corporations Law in 1992 has resulted in consequential
amendments to the Stamp Act being necessary. This Bill brings the Stamp Act into line
with Corporations Law. The Opposition supports the Bill.
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HON AJ.G. MacTIERNAN (East Metropolitan) [4.20 pm]: The Opposition obviously
supports tbis Bill. It is appropriate that we react quickly to changes in commercial
practice and technology in order to preserve our revenue base from stamp duty. Stamp
duty has become a major part of state government revenue collection. It is interesting
that stamp duty was first introduced in Britain as a temporary measure to fund the
Hundred Years War, but so effective was that tax, which in those days was a tax on
documents, that it has remained an integral part of government tax collection ever since.
I note that over time, stamp duty has been extended from simply a tax on documents to a
tax on transactions, and tt with the extension in this Bill of the Claytons contract
provisions contained in section 3 1B of the Act, we are proceeding even further down the
track towards converting stamp duty from a tax on documents to a tax on transactions.
We do not demur at that.
Hon Max Evans: It generates a lot of income for lawyers.
Hon AJ.G. MacTIERNAN: A lot of accountants engage in riot necessarily sharp
practice but certainly minimisation techniques, and I would say that accountants are far
more responsible for this development than is the legal profession. It is certainly a
necessary development to make this a tax on transactions rather than merely on
documents, because if the tax is to apply, it should apply across the board and not just on
the basis of how sharp one's accountant or lawyer may be. Therefore, we support that
development.
I note from discussion with the Minister and his advisers that this matter has not been
referred to the State Taxation Liaison Committee. That body was set up by the State
Taxation Department and the Law Society of Western Australia in order to ensure that
the views and experience of the profession are taken into account in amendments. The
non-referral is a bit unfortunate. The Minister's advisers have explained to me that the
approach for the fundamental changes - not all of the changes - to accommodate the
CHESS system was made at the request of the Australian Stock Exchange, and it was
considered that the profession's interests would have been taken into consideration. Thai
is probably correct in this instance, but these matters should go through the State
Taxation Liaison Committee, where possible. Stamp duty can have an enormous
consequence on transactions and on the cost of business, and it is important to obtain as
much counsel as possible before changes to the Act are put into effect. The State
Taxation Uaison Committee has been successful in bringing some improvements to the
Stamp Act and, indeed, to the practices of the State Taxation Department.

The Minister stated in the second reading speech that there has been a change in regard to
duty payable by companies incorporated in other jurisdictions which are kept on Western
Australian registers and sold off-market. The Minister then stated that there should be an
offsetting increase in revenue as a result of shares in Western Australian incorporated
companies kept outside the state which are sold off-market. I wonder whether we have
been given any analysis of that, because there is not necessarily a symmetry there.
Hon Max Evans: I asked the same question.
Hon A.J.G. MacTIER.NAN: I was a bit stunned by the comment that then followed,
which was that it does not really matter because it will all be evened out over time
because of increased compensation through the Commonwealth Grants Commission's
relativities and that the net revenue effect of these measures is likely to be zero. Perhaps
because I consider myself to be an Australian firstly rather than only a Western
Australian, I do not find that an acceptable approach. All Australians , including Western
Australians, pay Commonweath tax, and we should not say that it is okay to lose state
revenue because we will just get it topped up by the Commonwealth, because essentially
it is the money of the people, regardless of whether it goes through state or
Commonwealth coffers. That is an unhealthy approach to this matter. I note from the
next paragraph that perhaps there will not be a problem, because the Minister has said
that amendments are being made to stamp duty legislation across Australia to put in place
corresponding legislation. Therefore, no Darwin shuffle should mrisc out of this, because
there will be no inducement for people to move around their registers in order to gain
some advantage.
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Hon Max Evans: We will wait and see.
Hon AJ.G. MacTIERNAN: I note that thd%tlistr has said that the other jurisdictions
are putting into place similar nexus arranjinents. I hope the Minister can advise
whether the similarity will include identical -razes of duty, because when we talk about
large volumes of share transactions even a quite small differential in rate of duty
application can be quite significant and can lead to these distortions and Darwin shuffle-
type arrangements.
It is pleasing to see that the various Australian jurisdictions are working together to try to
coordinate taxes. I know thai from time to time certain jurisdictions seek to change their
taxation laws in order to attract business away from the other states, but in the long term
that is an artificial method of achieving commercial growth and is to everyone's
detriment. In some instances it can add immeasurably to the cost of doing business in
Australia. When I was first practising commercial law in the heady days of 1987-89, a
large percentage of my work was aranging the stapn of interstate mortgage
transactions, and that was a complete and absolute nightae. It has been improved
somewhat by some amendments to the New South Wales legislation and to the practice
in Western Australia, but different regimes would calculate the tax not just at different
rates but by using different methods of calculation. Some jurisdictions would base it on
the relative percentage of assets that is held in that state, and others would base it on what
had been paid in other states and subtract the remainder. Because of myriad different
requirements in regard to the timing and method of calculation, the order in which one
sent off those documents to particular jurisdictions to be stamped was very important,
and this all added immensely to the cost of doing business because the legal fees that
accrue from this can be quite considerable.
I do not wish to put this at the feet of the current Government, but not enough has been
done over the years to bring into line the various provisions for stamp duty. We must
concentrate on areas such as stamp duty security razes. They are the areas where there is
likely to be interstate transactions. It is not so difficult to deal with the housing market or
transactions of conveyancing on real property, but conveyances on mortgage transactions
where often there are assets around the cotinuy requiring that documents are stamped in
various jurisdictions, is where we need micro economic reform. I ask the Minister to
ensure that priority is given to that area.
HON MAX EVANS (North Metropolitan - Minister for Finance) (4.30 pm]: I thank the
Opposition for its support for the legislation. The Bill will bring the state into line with
modern technology. Stock exchanges came together a few years ago as one body and
there is now one central register for shareholders, and that is very important. Years ago,
share transfers had to be cleared and registered. During the heady days of the 1970s it
took a couple of weeks to settle those transactions because the transfers had to be
registered on the register of companies and- so on, and some were quicker than others. In
those days, money was held up and it was very difficult. Now, it is the opposite where
everything is done almost immediately, and that is very good.
I have some doubts about the whole system of stock exchanges. As the Minister for
Racing and Gaming I look at the differenc6 between the TAB and the bookies. There are
the Warburga and the Rothchilds, and three or four hundred other people playing at
computers. They buy and sell among each other and they put a lot of heat into the market
every day. They all play the index. The Australia Stock Exchange is now coming back
to indexing the top 100 companies rather than the top 200 companies. Most people play
with the top 100 companies. They want to make certain they remain in the index. It is
like a batting avenage; a person never gets anywhere if he keeps to the batting average of
the whole team. The best batsman is against the wonst, but really people want to beat the
avenage. It is the same when people bet with the bookies. The other day I was discussing
the situation with a Perth firm. It was admitted that companies have been playing the
market and the index over the last two or th=e years. They are trying to keep up with the
Stock Exchange index to make a profit, but now they will need to start looking for some
profit leaders. Again, it is like the bookies, because when people bet on the TAB they
receive an avenage return.
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I hope that we do not retur to the 1980s when some reckless betting was undertaken to
make profits. Some people bet on a few winners and others bet on the index. When
people buy day after day it heats up the market, and the market increases irrespective
whether any profits are gained by the companies. The market has its own momentum
and to a certain extent that is good. There must be tens of millions of dollars floating
around the world on the stock exchanges, but people are really just playing with figures
overnight. Ultimately, the companies must produce a profit; therefore, I hope the
situation does not get out of control, as it did years ago. It is much easier to just bet,
whether by telephone with the TAB or with a bookie. If a person has a good credit
account, a bet is made, and at the end of the day it is hoped that a profit is made.
The Bill provides for the necessary technology to allow quicker settlements for many
institutions. it will cut out much of the previous paperwork. Years ago, I worked in
London with a sharebrolting firm. The firm put in place the first punch card system in
the form of a jobber. There was a punch card for the buyer and the seller, and they were
matched up and payments made. That was a progressive system in those days, and the
provisions of this Bill reflect another large step forward.
Hon Alannah MacTiernan referred to rates. Rates need to be consistent between states
otherwise the situation would be untenable. Three or four years ago, it looked as though
England would drop stamp duty on shares. New South Wales suggested that it would do
the same. Pressures were placed on the previous Labor government to do the same but
no-one was prepared to make the first move. The English people struck difficulties and
did not proceed. Money was needed, or something like that, but the country that thought
it would get in first and remove stamp duty thought it would gain a large share of the
market - but stamp duty remains.
Hon A.J.G. MacTiernan: That is what happened with death duties.

Hon MAX EVANS: Yes. I have had no experience with interstate mortgage
arrangements. I would be happy to receive some comments from the member about what
I could do to iron out the problems. I would like to make the situation more simple for
professionalpeople.
Hon A.J.G. MacTienan: The problems are generated by the different regimes.
Hon MAX EVANS: I know about the different jurisdictions. We do receive a lot of
cooperation in this regard when the heads of the State Taxation Departments get together.
Perhaps we could address the problem in that way. It will not happen overnight but I
would like to hear some thoughts from thie member.
Hon AJ.G. MacTiernan: I will be happy to oblige.
Hon MAX EVANS: I will be happy to consider the member's comments. This is what
CHESS is all about. It will simplify the situation. In the early days, the stamp duty on
certificates of title was a registration fee. Payment was made to have a document
registered, but it became a fund raising exercise or a tax medium, and the whole situation
has accelerated. It is the same the world over. Some people ask why we need to amend
the Stamp Act. The Bill makes comprehensive amendments. All states have decided to
amend their Stamp Duty Acts rather than introduce template legislation. So much cross-
referencing is involved that it is better to have separate stamp Acts rather than introuce
new legislation common to other states.
Hon Mark Nevill: Would you attempt to rewrite the Stamp Act?
Hon MAX EVANS: No.
Hon AJ.G. MacTiernan: It could be called the Max Evans Memorial Stamp Act.
Hon MAX EVANS: I will stick to the professional liability area. I will make my mark
there and leave the others. The main thing about the Stamp Act is that it is different from
all the other states' legislation. That is what the member said. There have been many
problems over the years.
I note the comment by Hon Alannah MacTiernan about the federal top up. If any state
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were in fear of losing revenue it would not be involved. However, no-one will ever
really know beforehand whether revenue will be increased or lost. Time will tell and so
will the market, and it will be difficult to work out what is gained or what is lost as a
result of the legislation. The Federal Government may want to introduce some top up
legislation but, as Hon Alannab MacTiemnan said, it will probably be shared equally over
all stares by Commonwealth taxpayers. The Commonwealth does not like returning
taxes to the state. However, it will be interesting to see how it is reported and how a top
up will be calculated for other stares. We will wait and see. I commend the Bill to the
House.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

FINANCIAL INSTITUTIONS DUTY AMENDMENT BILL
Second Reading

Resumed from 10 August
HON MARK NEVILL (Mining and Pastoral) [4.40 pmn]: The Opposition supports this
Bill which is basically a revenue protecting measure. The current provision, section
3(19e) of the Financial Institutions Duty Act, allows an exemption from duty for money
credited to a bank account where that account is used solely for the purpose of facilitating
the transfer of money to another state or territory where financial institutions duty is
payable. The Act was amended in 1984 to ensure that local residents were not charged
FID a second time when transferring funds from a local bank to an eastern stares account.
I understand from the second reading speech that Victoria is the only other jurisdiction
which provides such an exemption.
I understand that the Government has become aware that large national companies with
operations in Western Australia are using this exemption to avoid paying FIt) in WA.
They do this by transferring their WA sales revenues to their head office accounts located'
in other jurisdictions without first depositing those funds in a dutiable account in Western
Australia. Other states are therefore gaining revenue at the expense of Western Australia.
The Bill seeks to amend the Act by redefining the exemption under section 3(19e) to
make sure this revenue loss does not occur. The new procedures will ensure the
exemption will apply only where the funds being transferred are sourced from a dutiable
account in a bank in Western Australia. In future, persons lodging funds for transfer to
an Eastern States account without first depositing those funds in a dutiable account in
WA will be required to pay the PIt) in Western Australia. I have only one question for
the Minister: What is the estimated cost to revenue of this practice in the past financial
year? The Opposition supports the Bill.
RON MAX EVANS (North Metropolitan - Minister for Finance) f4.43 pmn]: I thank the
Opposition for its support of this Bill. I was made aware of this problem last year by the
stamp office. We do not know the amount, but it will run into many millions of dollars.
Large companies have been bundling up their cheques and giving them to an overnight
courier for banking in the Eastern States. If they are sent to New South Wales duty is
payable here and in New South Wales. However, if they are sent to Victoria financial
institutions duty is not payable here or in Victoria. The Government does not hesitate to
ensure that that duty will be paid here and in New South Wales if companies bank their
cheques there. Those companies can work out what they want to do with respect to the
extra tax. We do not believe Western Australia should miss out. It was put to me that we
were missing out on a considerable amount of money; some large companies are putting
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through big money. As Hon Alannab MacTieman and I were discussing, those
companies are in the business of minimising their stamp duty and taxes.
Some other changes will be proposed to FWD in the future. We have been alerted to some
other problems along the line and we will try to alleviate these problems and the loss of
revenue. It is a case of cat and mouse, with lawyers, accountants and business people
trying to save money. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and
transmitted to the Assembly.

MOTION - SALARIES AND ALLOWANCES TRIBUNAL
Consideration of Recommendation to Parliament

Resumed from 10 August.
HON GEORGE CASH (North Metropolitan - Leader of the House) [4.45 pm]: A
week ago Hon Tom Stephens moved the following motion in this House -

That this House give consideration to the recommendation to the Parliament of
the Salaries and Allowances Tribunal contained within their determination of 3
June 1994 which recommends that Parliament clarify as soon as possible the
confusion that currently exists as to the respective roles of the Executive
Government, the Joint House Committee and the Salaries and Allowances
Tribunal in determining the various entitlements of Ministers, members of
Parliament and other parliamentary office holders.

That motion flowed from some earlier discussion during a debate in which Hon Tom
Stephens mentioned the comments made in the latest Salaries and Allowances Tribunal
determination. By way of interjection I suggested to Hon Tom Stephens that the only
way the matter would be resolved, or at least clarified, would be if a motion were put
before the House so the House itself could make some comment on various issues. That
having been done, and Hon Tom Stephens having spoken, followed by Hon Mark Nevill,
it is now for me to add some further comments before other members speak. When the
debate is concluded the proposal to the House will be that the motion be agreed to and
that the various comments made by members in this House be forwarded to the Premier
for his consideration.
Hon John Halden: Perhaps you would like to forward the motion and the comments to
the Salaries and Allowances Tribunal also.
Hon GEORGE CASH: I take on board the suggestion of the Leader of the Opposition.
Since Hon Tom Stephens moved the motion, I have had some preliminary discussions
with the Salaries and Allowances Tribunal and I will place on record some of the matters
that will be raised as a result of not only those discussions but also discussions with other
persons including members of this House and members of the other House.
I want to place on record a letter received from the Salaries and Allowances Tribunal
dated 15 August 1994. It is a response to a letter I wrote to the tribunal dated 26 July
1994 in which I advised the tribunal of the motion that was then proposed by Hon Tom
Stephens and invited comment. I will not read the whole of the letter to the House
because there are parts that are not relevant to this debate. The general tenor of the letter
will be understood from those sections that I read. The parts I want recorded are..
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Thank you for your letter dated 26 July 1994 concerning the motion issued in the
Legislative Council by Hon Tom Stephens.
As indicated in chat Motion, the Tribunal did state that it would be beneficial to
all concerned if the Parliament clarified matters as soon as possible.

The tribunal was referring to the emoluments received by members from various sources.
The letter continues -

Since the Brown v West case in the High Court, the Tribunal has sought advice on
a number of occasions in an attempt to clarify the extent of its jurisdiction and the
authority of others to provide facilities to Members. To date no clear authority
appears to exist for any person or body ocher than the Tribunal to determine
emoluments.
During the second reading of the Salaries and Allowances Bill in 1975, the
Leader of the Government in the Legislative Council indicated that the term
"emoluments" was wide enough to cover such things as "gold passes, free
provision of telephone services, electoral office expenses, and so on." The
situation in practice is quite different. The Tribunal provides telephone rental and
calls but does not authorise the provision of the equipment. The same applies to
facsimile machines and mobile telephones. The Tribunal provides an electorate
allowance to cover electoral expenses and yet the Joint House Committee
provides an allowance of $3 600 per annumn for photocopying and stationery
expenses. There are other inconsistencies in the application of the legislation.
When conducting its annual review, the Tribunal is regularly asked to provide
emoluments that cross into the "grey" area where no formal authority appears to
exist. To date it has refrained from taking action but considers chat the time has
come for the extent of its jurisdiction to be put beyond doubt.
It is the view of the Tribunal that the provision of electorate offices, equipment
and staff should be controlled by one body which should also bear the
responsibility of deciding what additional "electorate office" type equipment such
as telephones, facsimile and the like be made available to Members for use in the
home and office. The body that provides the equipment should also decide the
extent, if any, to which Members are required to meet running casts.
If it is considered that this area should come within the jurisdiction of the
Tribunal, the following amendment could be made to the Act immediately
following the definition of "remuneration" in Section 4(1).

That amendment states -

and, without limiting the generality of that meaning, includes
(a) the provision of electorate offices, equipment, staff and any matters
pertaining thereto.

If it is not considered appropriate for the Tribunal to determine these entitlements.
It is suggested that che Government should be satisfied that there is legislative
authority for it to so act. It would also be desirable for the insertion after the
definition of "remuneration" in Section 4(l) of the Salaries and Allowances Act
1975 of a proviso such as -

(a) but does not include the provision of electorate offices, equipment,
staff and any matters pertaining thereto.

Regarding your reference to the Imprest System, the present authority of the
Treasurer resides in Section 11 IA of the Salaries and Allowances Act 1975. This
section also appears to restrict the Tribunal from considering any requests from
Members for fares in connection with travel on any scheduled air routes although
it provides allowances for the hire of charter transport. It may be that the
Government wishes to review this section generally.
It would not be a difficult task to repeal or amend the section if there were a
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decision to widen the Tribunal's powers. As suggested above, the definition of
"1remuneration' could be amended by an addition to spell out clearly the specific
Power.

That was, in part, the letter received from the tribunal when I sought its comment
regarding the motion proposed by Hon Tom Stephens. On the question of confusion, an
alternate word could have been used and that word might have been "uncertainty". Either
way, a problem exists as to the tribunal's understanding and clarification as to its
jurisdiction as there appears to be confusion or uncertainty as to other agencies. I refer to
one of the departments associated with Premier's office because it provides certain
entitlements to members. Primarily the confusion that exists for the tribunal about the
extent of its jurisdiction must be determined.
The secondary issue is that there is confusion amongst members of Parliament, including
long serving members, as to the area of jurisdiction that the tribunal is required to
determine. That can be evidenced by the number of requests made of the tribunal by
members when it is clear that those requests are outside the authority of the tribunal.
Some members of Parliament believe that those requests fall within the province of the
tribunal and are concerned that the tribunal is not able to act. However, members must
understand that it is the lack of legal authority of the tribunal which prevents it from
acting in that area.
The underlying concern of the tribunal, as I understand it, has been brought about by the
High Court case of Brown v West in March 1990. In that decision the Highi Court stated
in part -

There can be no doubt that the executive power of the Commonwealth extends to
the provision; that is, what is necessary or convenient for the functioning of the
Parliament provided that funds for that purpose are appropriated by the
Parliament. But it is not self-evident that the executive power extends to the
discretionary provisions of benefits having a pecuniary value to individual
members of the Parliament who may draw upon the benefit as they will. There
may be a difference between travel and assembly, which are essential to the
functioning of Parliament, and the discretionary allocation of a benefit having a
pecuniary value to alleviate a pecuniary burden which members incur as an
incident of office.

Members may recall that is the celebrated postage case where the Federal Government
granted an allowance of many thousands of dollars.
Hon Max Evans: About $30 000.
Hon GEORGE CASH: That amount was paid to each member of the Commonwealth
Parliament by way of a postage allowance.
Hon John Halden: It sounds like a Minister's office.
Hon Mark Nevill: Is that Brown v West?
Hon GEORGE CASH: Yes. A number of other problems are encountered by the
tribunal and I want to list some of them. Perhaps they would be better termed challenges
because in the end we must sort out the jurisdiction of which agency is handling what.
For instance, the tribunal determines air charter and accommodation for members when
travelling to service their electorates but does not have the authority to determine travel
within the electorate on commercial air services.
The tribunal also determines the reimbursement of residential and office telephone rental
and facsimile call costs, but does not provide the equipment or an allowance to provide
the equipment. Likewise, the tribunal provides the reimbursement of access and call
costs for mobile telephones, but not the provision of telephones.

[Questions without notice taken.]
Hon GEORGE CASH: It is also clear that the tribunal provides an allowance to cover
expenses associated with the electorate; yet the Joint House Comnmittee provides $3 600
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for photocopying and stationery expenses at Parliament House as well as 7 000
letterheads and envelopes. To clarify some of these issues further, the origin of the
problem needs to be addressed. There is also a need for me to record that section 6 of the
Salaries and Allowances Act 1975 states -

(1) Tle Tribunal shall, from time to time, as provided by this Act, inquire into,
and determine, the remuneration to be paid or provided to -

(a) Ministers of the Crown and the Parliamentary Secretary of the Cabinet;
The PRESIDENT: Order! The telephones in the Chamber are not to be answered by
staff members. They are to be dealt with by the Government and the Opposition Whips.
I will have something to say about telephones shortly; I will not do it now. The fact of
the matter is that if no-one is available to answer a telephone, it should be taken off the
hook.
Hon GEORGE CASH: The Act continues -

(ab) subject to section 44A(4) and (5) of the Constitution Acts Amendment Act
1899, a Parliamentary Secretary appointed under section 44AC1) of that
Act;

(b) officers and members of the Parliament including additional remuneration
to be paid or provided to members of Select Committees of a House or
Joint Select Committees of Houses, not being in either case Standing
Committees;

Remuneration was originally defined in section 4(2) of the Salaries and Allowances Act
as meaning "salary and any allowance which are payable annually or at a rate per annum.
but in relation to Ministers of the Crown, the Parliamentary Secretary of the Cabinet,
officers and members of Parliament, and judges of the Supreme Court and of the District
Court of Western Australia, also means other allowances and fees and emoluments".
In December 1992 the definition of "remuneration" was amended. That amendment was
Salaries and Allowances Act Amendment No 68 of 1992 and it was amended to read -

"remuneration" includes salary, allowances, fees, emoluments and benefits
(whether in money or not);

Although the definition has changed, the intent in respect of the manner in which the
tribunal determines members' remuneration has remained the same. The purpose of the
1992 amendment was to allow the tribunal, if it saw the need, to enter into salary
packaging designed for chief executive officers. It is fair to say that from the foregoing it
can be seen that the tribunal has the authority to determine not only the salary and any
allowance which is payable annually but also other allowances, fees and emoluments. In
view of the nature of the submissions made annually to the tribunal and the provision of
benefits made to members by the office of state administration, the Joint House
Committee and the Treasurer, the tribunal has sought to make clear the extent of its
jurisdiction. In part, that was the reason for the comments in the tribunal's most recent
determination.
By way of history, members will be aware that the Salaries and Allowances Act was
proclaimed in 1975 and replaced the Parliamentary Salaries and Allowances Act of 1967.
The Hansard of Thursday, I May 1975 at page 1380 shows a discussion about
emoluments. Comments were made by Hon Neil McNeill and Hon Ron Thompson. A
general understanding of what that Bill was meant to apply to was set out; that is, in
respect of the terms "remuneration" and 'emoluments". I will not waste the time of the
House by reading the detail which can be found in Hansard; but it does give a fairly clear
understanding of what was intended at the time.
In the meantime, as a result of the confusion which is acknowledged - or, as I put it
earlier, the uncertainty which is acknowledged - a number of legal opinions have been
sought on the jurisdiction of a number of the agencies that provide entitlements to
members. I mentioned earlier the High Court of Australia case of Brown v West which
was brought in November 1990. Earlier I said that it was a result of the Australian
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Government providing additional postage to members in excess of an amount that had
been determined by t remuneration tribunal. After that case our State Salaries and
Allowances Tribunal wrote to the Crown Solicitor seeking advice on the scope of the
State Executive to provide allowances, benefits and entitlements to those persons who
were covered by the Salaries and Allowances Act. The response generally covered two
aspects, the first being that of former Premiers, Ministers and members of Parliament. In
this area it was considered that -

..there will be no legal scope for the Executive Government to purport to provide
supplementary entitlements and benefits to persons who are within the ambit of
s.68.-

In respect of the other area which it looked at, that covering serving members'
entitlements, the advice was not so clear. The initial advice, without complete historical
information, indicated -

For the present, it may assist if I say that the decision in Brown -v- West may be
capable of being read narrowly so that it precludes only those Executive actions
which would provide a supplementary benefit on a specific benefit already
conferred by the Tribunal.

In October 1991 another opinion was sought. That indicated in general terms that advice
could not be given with complete certainty. In part that opinion stated -

... in my opinion the judgement can be taken further. Arising from the
judgement, it is now doubtful that the Executive government can lawfully itself
grant mny "remuneration" to members of parliament, even where the
.,remuneration" relates to a particular category of remuneration upon which the
Tribunal has not made any determination.

Following the receipt of that opinion the tribunal, clearly still unsure of its position, wrote
to the Premier of the day requesting that an immediate review of allowances and salaries
be undertaken with the principal aim of clarifying the powers of the Executive
Government and the tribunal. That happened in late 1991 and early 1992 when the
tribunal took action to try to get some certainty and clarify the respective powers of both
the Executive Government and the tribunal. My research indicates that to date there does
not appear to have been any response from the then Premier to that letter.
A third opinion was sought, and it can be said probably the most important opinion, and
was provided in 1993. The opinion generally centred around the legality of a research
allowance. That was because the Executive had provided a research allowance to certain
Independent members of Parliament. It also involved the question of jurisdiction. Part of
that opinion stated -

It is reasonably clear, since the decision in Brown v West, that the executive
cannot pay a greater allowance than is determined by the Tribunal; it is doubtful
though that this consequence was appreciated by parliament when enacting the
Act in 1975.
It is far less clear, in fact quite borderline, whether the executive can pay an
allowance which is not the subject of a determination by the Tribunal. If this
issue were litigated it could go either way although I favour, very slightly, the
view that only an allowance determined by the Tribunal can be paid. Since the
decision in Brown v West there is considerable uncertainty about this issue.

I wanted to give the House a general indication of the uncertainty that exists not just in
the tribunal regarding jurisdiction but among the legal officers whose opinions have been
sought.
A number of entitlements are provided to members and, quite clearly, a number of
different agencies provide those entitlements. For the record it is important to list a few
of the entitlements and to understand who is meant to be providing them. When I
mention entitlement and provision I am speaking of the determination and provision.
The basic salary, the electorate allowance and the provision of a motor vehicle and a
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motor vehicle allowance are within the area of the Salaries and Allowances Tribunal.
The provision of a motor vehicle is written in as part of the electorate allowance. The
entitlement of taxi fares is provided to members by both the Salaries and Allowances
Tribunal and the Joint House Committee. Postage allowances are determined by the
Salaries and Allowances Tribunal. A number of agencies provide telephone allowances.
For example, in a private residence it is the determination of the Salaries and Allowances
Tribunal; in electorate offices rental and calls are the determination of the Salaries and
Allowances Tribunal; but generally handsets and the hardware of the telephone systems
come from the Office of State Administration. The line rental and call charges for
facsimile machines are determined by the Salaries and Allowances Tribunal, but the
machines themselves are provided by the Office of State Administration.
Members' photocopying and stationery expenses art provided by many agencies. For
example, the Salaries and Allowances Tribunal makes a determination which is included
in the electoral allowance; the Joint House Committee provides an entitlement; and the
photocopying equipment or the hardware is provided by the Office of State
Administration.
One can again see that overlap between the different agencies leading to confusion not
only on the part of the agencies that are providing the entitlement but also on the part of
members, who seem unsure of which agency is providing what. For travel and
accommodation, air travel between an electorate and Perth is provided by the Treasurer
under section 1 I A of the Salaries and Allowances Act. Within the electorate, the Salaries
and Allowances Tribunal is involved in charter and the Treasurer is involved in
scheduled air services, and again the Treasurer's authority is under section 11A of the
Salaries and Allowances Act. Imprest under the heading of trvel and accommodation is
provided by the Treasurer under section 1 IA of the Salaries and Allowances Act. The
rail travel entitlement is provided by the Treasurer. Accommodation allowances are a
determination of the Salaries and Allowances Tribunal. The provision of an electorate
office is by the Office of State Administration, but the staffing of electorate offices is
under the auspices of the President and Speaker as the employers. However, the staff
numbers ar determined by the Treasurer. Equipment at electorate offices is the
responsibility of the Office of State Administration.
Just nominating those entitlements makes it clear that the authority for the provision of
entitlements other than those determined by the Salaries and Allowances Tribunal or
those determined under the Salaries and Allowances Act is uncertain. I do not think it
has been settled satisfactorily from a legal point of view, but for the purpose of this
debate and for the time being we will have to assume that the approval of the Premier, the
Cabinet, or parliamentary appropriation has been granted in respect of any other
entitlements provided to members. It is unclear, but I make the point that there is an
assumption an appropriation has been made. It may be on closer examination that no
specific appropriation has been made for some of these entitlements. That in itself is a
matter that clearly needs to be addressed.
Earlier I said that under the provisions of the Salaries and Allowances Act the tribunal
was required from time to time to inquire into and determine the remuneration to be paid
to those provided for in the Act. An annual review is undertaken which provides a forum
for members of Parliament to seek improvements to the manner in which they are paid,
or the way in which they service their electorate. The submissions are considered by the
tribunal each year. and determinations are made in due course. In some of the
submissions made to the tribunal in recent years confusion has arisen on the part of
members.
Members have addressed the tribunal - believing it was within the tribunal's jurisdiction -
seeking the provision of additional staff, part time and full time; allowances to employ
part time or relief staff;, travel entitlements for electorate staff; 008 telephone facilities;
mobile telephones; pagers; facsimile machines in members' residences; telephone lines
for modem equipment; allowanices for office equipment; and allowances to update
computer equipment, including software. Submissions have also been made to the
tribunal for printing allowances, air travel within Western Australia, allowances for
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shadow Ministers, and air-conditioning subsidies in the north of the state. Those matters
are only a few of the areas for which submissions have been made. In general, the
tribunal will not provide those entitlements, not because it does not want to, but because
of the uncertainly that exists about its jurisdiction. Any time a member puts in a
submission on any of those matters I have just raised - for example, for a mobile
telephone - the tribunal will not make a determination because it is uncertain. However,
that does not mean that the tribunal does not support members having mobile telephones;
it is just not prepared to make the determination until certainty exists.
I now wirn to the specific comments of Hon Tom Stephens. in his opening comments
even he, as a fairly longstanding member of this House - the longest serving member on
the Opposition benches; a point he reminds us of from time to time - also appears
somewhat confused as to the benefits and facilities provided by the tribunal to members.
That is not said by way of criticism of Hon Tom Stephens. However, if someone who
has served for as long as he in this House is unsure or uncertain of what is provided by
the tribunal, there is not much hope for anyone who has served a lesser time. It does not
get easier.
Hon Mark Nevill: I think you will find that Hon Tom Stephens is trying to roll hack the
boundaries, rather than being ignorant of what is available.
Hon GEORGE CASH: I can only go on what he said during the debate. The longer
members serve here does not necessarily mean the more they understand the jurisdictions
of the various agencies on the provision of entitlements. I raised the question of the High
Court judgment in Brown v West. There is no need to go into that again; however,
clearly that judgment applies to a number of the comments made by Hon Tom Stephens.
I refer in particular to his comments about the provision of overseas telephone calls. Hon
Tom Stephens mentioned that in the Mining and Pastoral area he represents it would be
convenient if he were able to be provided with a mobile telephone. Again, the tribunal
may or may not have received a submission on that matter from Hon Tom Stephens.
However, it will not make a determination on that, not because it believes that the
member or other members should not have mobile telephones, but because it is uncertain
whether it has the jurisdiction to provide such a facility.
Hon Tom Stephens also spoke about the imprest account. [ asked by interjection whether
he believed that the imprest account should be transferred to the Salaries and Allowances
Tribunal. He believed that that had some merit, but also that the general management of
that facility should be handled by another body. He mentioned a body that might exist
within Parliament House. I share Hon Tom Stephens's view that it would be in the
interests of all members for determination on an imprest account to be within the
jurisdiction of the Salaries and Allowances Tribunal. The matter would be certain.
However, more than that, given the independence of the tribunal it could not be claimed
that it was being used as a political tool.
Another point raised by Hon Tom Stephens was the cost of regular air transport. He
made the point that he could travel 365 days a year if he wanted to fly to and from
Kununurra, because that is within his electorate in the Mining and Pastoral area. He is
quite right in saying that. He is also able to fly to Kununurra as part of his electorate
duties without detracting from the imprest account. It must be understood that members
from the metropolitan area are not provided with free access to country Western
Australia and are required to use their imprest account, or pay for it from their electorate
allowance, if they want to travel around the state. That matter needs further
consideration. For instance, when the Government was in opposition it was said on many
occasions that the then shadow Ministers, and those members who represented either the
Leader of the Opposition or shadow Ministers at official functions, should not have to
pay for the cost of an air fare to and from the destination to carry out their duties.
Given the high cost of air travel in Western Australia I can understand why that argument
was put on many occasions. It would be appropriate for the imprest account to be
adjusted in such a way that each member of this House was entitled to a set number of
intrastate air fares in any given year. That would not detract from the imprest account or
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what the Parliament is trying to do. and it would enable its members to better serve their
electorate. As an example, the Leader of the Opposition in the Legislative Council has
no greater nravel entitlements for air travel than any other member, whereas the Leader of
the Opposition in the Legislative Assembly has unlimited air travel throughout Australia,
so long as it is on parliamentary business within Australia. From time to time the Leader
of the Opposition in the Legislative Council is required to fly around Western Australia.
That facility should also be available to him. It should also be available by way of
delegation -

Hon John Halden: Even on a limited basis?
Hon GEORGE CASH: Yes. However, I will take up the matter further after the dinner
suspension.

Sitting suspended from 6.00 to 7.30 pm
Hon GEORGE CASH: Rather than debating the balance of his comments now, it would
be better if I made them available to the Premier and the Salaries and Allowances
Tribunal so that they understand what was said duning the debate.
In summary, there is a problem in respect of jurisdiction of members' entitlements.
There is no question that there is confusion -

Hon Mark Nevill: Uncertainty.
Hon GEORGE CASH: Yes, unquestionable uncertainty. However, the real problem is
to determine which agency or authority is to be responsible for what entitlement so that
the matter is made clear. The most important issue that needs to be resolved is whether
previous entitlements that have been provided ta members are lawful. I say that in
respect of the question of authorisation. There is a question about whether some of the
benefits that have been provided by certain bodies have been the subject of the proper
appropriation. That should be determined by legal counsel. It is not a matter on which I
am able to comment further, but it is a matter that needs to be attended to.
If no other member wishes to speak to the motion, and it is the House's wish, we will
now support the motion. The comments made to date will be transmitted to the Premier
and the Salaries and Allowances Tribunal. I hope that we will get a response that will
indicate the course of action that is required to be put in place so that the confusion and
the uncertainty to which Hon Mark Nevill referred is resolved once and for all.
Question put and passed.

PAY-ROLL TAX AMENDMENT BIOLL
PAY-ROLL TAX ASSESSMENT AMENDMENT BILL

Cognate Debate
On motion by Hon Mark Nevill, resolved -

That leave be pranted for the Bills to be debated cognately through all stages.
Second Readings

Resumed from 9 August.
HON MARK NEVIOLL (Mining and Pastoral) [7.35 pm]: The payroll tax Bills amused
me when I was a government backbencher because I could never quite come to grips
with the concept of reducing the burden of payroll tax and yet collections seemed to go
up every year. It seemed to be a fairly fundamental contradiction. The Government must
have the same speech writer who has been writing these speeches for the last 10 or 15
years because it claims that it is easing the tax burden on the business community.
The measures in these. two Bills are retrospective to I July 1994. It is very difficult, in
reading these two Bills, to work out how they are separated. It seems to me that the
Pay-roll Tax Amendment Bill sets the prescribed amounts at which payroll tax can be
charged and the Pay-roll Tax Assessment Amendment Bill sets the scales and the

3667



thresholds. I know the theory of the legislation is that, under the Constitution, we are
required to have two Bills, one to impose a tax - the Pay-roll Tax Amendment Bill - and
the other to collect die tax - the Pay-roil Tax Assessment Amendment Bill. On reading
these two Bills, I cannot work out which does what; they both seem to do the same thing.
As I said, I understand the Constitution, but I cannot see how one imposes a tax and the
other collects it. However, that might be a problem with my understanding of the Bills.
The Pay-roil Tax Amendment Bill sets the new prescribed amounts for weekly, monthly
and annual payrolls and the Pay-roll Tax Assessment Amendment Bill sets the scales and
the thresholds of the amount of payroll tax that someone is likely to incur. Again, I
remind the Government of its commitment during the last election campaign. I will
continue to do that until there is a change of government unless there is some honouring
of the commitment. I remember hearing a famous quote that some American
congressman made: "We will keep our promises, and those we can't keep we will
renew." I hope that this commitment will be renewed tonight at least even though it may
not be kept.
in the 1992-93 financial year, $529m was collected from payroll tax and the commitment
was to phase that amount out over eight years. If a fairly straight-line phase-out were
done over eight years. the Government would have to reduce the amount collected by
$66m a year. If the Government had kept its word, the Bills before us tonight would be
raising $357m. However, the figure to be raised by payroll tax collections this year is
$593m.
Hon Max Evans: What if the biggest problem is the success of the Governiment and the
fact that more people are being employed all the time?
Hon MARK NEVILL: All the more reason for the Government to ease the burden! In
1993-94 about $570m was raised in this way. I have not been able to check that figure.
Had payroll tax been reduced at the committed level from the previous year, $423m
would have been raised. In fact, the collections for that year were up by $40m. Had the
promise had kept, the business community would have saved $174m.
Hon Max Evans: They would have paid $50m of that in federal income tax.
Hon MARK NEVILL: Maybe, but a commitment is a commitment. The Minister for
Finance can work out the arrangement with the Treasury. If the payroll tax rate was
reduced in the second year, $357m would have been paid this year, instead of $593m.
The poor suffering 5 000 businesses which pay this tax this year face $236m more than
would have been the case had the Government kept its promise to phase out payroll tax
over eight years.
The figures 1 cite are the sort of sums which the Minister for Finance loves to do when
considering our problems. ft means the Government has bled from the business
community an extra $383m in payroll tax more than it would have done had the
Government been honourable and kept its commitment to the business community. The
business community will not be very pleased about the ever increasing payroll tax
burden. The collection is now 12 to 13 per cent higher than it was when the Government
came to power some 18 months ago.
On the weekend, in a fit of realism, the Minister for Police stated that the Government
had no hope of meeting its commitment to employ another 800 police officers. I have
said before that the employment of 800 more police officers is easy; the biggest problem
is finding housing for them in the bush, and allocating money for aspects such as
expanding police stations to accommodate the officers. The Government does not have a
snowflake in hell's chance of meeting that commitment. The Minister for Police was
unceremoniously read the riot act over the weekend by the Premier, who said that the
Governiment would not renege On that commitment.
I have a direct question fir the Minister for Finance: Has the Government any hope of
phasing out payroll tax over the next eight years? What amount does the Government
hope to cut in thattx take frothebusinescomfmulutwithin this term in office? in
giving rue those commitments I hope that the Minister will not be ruled out of order by
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the Premier tomorrow for being forthright with his colleagues in this House. I will be
interested to see whether this commitment will be honoured or renewed.
It is difficult to support Bills which will absolutely screw the business community.
However, as this is a money Bill, we unfortunately have our hands tied. The Opposition
reluctantly supports the Bills:
HON MAX EVANS (North Metropolitan - Minister for Finance) [7.43 pm]: I thank the
Opposition for its reluctant support for the measures. I understand the points raised by
Hon Mark Nevill regarding payroll tax. One thing the member overlooked - I did not
understand this at the time - was that in 1989 the rate of tax changed. When a business
reached the six per cent level, that rate applied to all employees below that level. That
escalated the revenue during those years, and that is an impediment I would like to iron
out as soon as possible.
I was told that the marginal rate of payroll tax was 10.2 per cent. I wondered how that
could be so when the top rate was six per cent. However, once a business goes beyond
that level, it reaches the 10.2 per cent margin because it increases the rate on all
employees below that level. That change made the revenue balloon out as many
companies fell within that bracket.
Small business thinks it is marvellous that the big businesses are paying the six per cent
rate, as it has a marginal advantage over big business.
Hon Mark Nevill: You want to remove the one competitive advantage which small
business has.
Hon MAX EVANS: These businesses tell us before elections that they are not interested
in the payroll tax exemptions. They do not pay the tax, and if big companies receive
exemptions, small businesses will lose their advantage. The whole compensating factor
of Fightback was the abolition of payroll tax. This was to give away $500m, and 40 per
cent is the average rate of taxes, from the 33 per cent for company taxes and 47 per cent
at the higher end of personal tax. If we did away with $500m, $200m would go straight
to federal coffers without any compensating factor. We pay $40m to the Commonwealth
in fringe benefit tax and receive nothing back.
I remember a behind the Chair discussion with Hon Joe Berinson in which he told me
about wonderful new legislation which involved the state charging payroll tax to
Telecom and Australia Post. He thought it was marvellous because of all the money that
would be raised. The legislation was passed, but Joe was then told to pay 90 per cent to
the Commonwealth and to retain only 10 per cent.
On the payroll undertaking, I ami a typical accountant and I had to work bard to see what
we would do with it. My aim was to hold expenditure down without squeezing the
situation too tight. We did not want a slash and burn approach. We counted on a
revenue increase, and it increased better than expected in some areas and worse in others.
If one can maintain one's expenditure and increase income, one will be in good stead.
The State Government is better off than others because any business with a surplus in
income over expenditure must pay tax and dividends to shareholders; however, the
Government can keep its surplus to itself. Last year the Government received a high
return in cigarette tax, but was down $28m on petroleum and $1 2m on iron ore royalties.
Hon Mark Nevill: Somebody told me that cigarette revenue was greater than mineral and
petroleum revenue.
Hon MAX EVANS: Next year we will raise $240m from tobacco and $360m from
mineral royalties, not including leasing and other royalties arrangements. The cigarette
return was more than the iron ore and petroleum revenue put together last year. Ihe
tobacco tax was increased by 100 per cent, and unfortunately I cannot put it up 100 per
cent again this year to match last year!
We made a decision to pay off the PICL debt with the increased revenue due to the extra
bank fee of $500 000 a year for rolling over the binls. During the next couple of years -
the third and fourth of this Government - we will look at a further reduction in debt and
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in payroll tax. I a also looking at the superannuation guarantee charge brought in on 1
July 1992 and whether we should fund that so that we do not leave a legacy in that
regard. It has increased by 40 000 employees into that fond. We can also consider chat
proposal or rebates on payroll tax. Many decisions must be made about the right course
for the benefit of the community. The Premier tied it to Fighiback, and said that we will
go into our second year considering these matters. If we cook the $S0nm or $90m off the
payroll tax return, thai represents a few big government departments. The promise on
payroll tax was made on the basis of the Fightback policy being implemented, which
would have enabled the state to get rid of payroll tax quicker and easier. However, were
we to give away money now without that compensating factor, there would be nothing in
it for us.
Hon Mark Nevinl asked which Act increased the rates. I Will get that answer to him. Hie
referred to speeches. In my maiden speech in 1986, 1 told Hon Joe Berinson that it was
about time his government stopped charging government departments payroll tax, and
Joe said that was not tight. I remember that when I went to dinner that night, my
colleagues chastised me and said I was not right, but I was right. About $50m of the
$350m that was collected in payroll tax that year was collected from government
departments, so they cut that out, and it gave Brian Burke a wonderful opportunity to say
that payroll tax revenue had increased by only $2m in the following year.
I have been telling a few people, and Hon Mark Nevinl will understand this, that if 10 000
people were to come from other states to this stare, 5 000 of whom were elderly and
5 000 of whom had young families, the stare might get a bit of revenue from stamp duty
on cars, houses, petrol and alcohol, and from the financial institutions duty and the
federal bank account debit, but it would cost the state a huge amount because it would
have to provide roads, hospitals, transport, etc. The only revenue to this state from
people who come from other states is from payroll tax.
Hon Mark Nevinl: One of the problems that we had in the 1980s was that the population
growth was higher than it is at present, and there was a huge demand for infrastructure.
Hon MAX EVANS: That is a huge cost, which we have to get across to the
Commonwealth Grants Commission, If those people have family members who work for
large employers, we will get payroll tax revenue of 6 per cent, but if they work for a
small firmi or local government, we will not get char payroll tax revenue.
Hon A.J.G. Macliernan: They buy houses.
Hon MAX EVANS: Yes, but the profit front the sale of those houses goes to the Federal
Government.
Hon AJ.G. Macrieman: They pay stamp duty.
1ion MAX EVANS: 1 mentioned that before the member woke up. We accept for the
moment that payroll tax is a fact of life and has been for a long time.
Questions put and passed
Bills read a second time.

Commiutee ad Report

Bill passed through Committee without debate, reported without amendment, and the
reports adopted.

Third Readings
Bills read a third rime, on motion by Hon Max Evans (Minister for Finance), and passed-

STANDING ORDERS - PETITIONS, CHAPTER 10 AMENDMENT
HON BARRY HOUSE (South West) [7.56 pm): On 22 June 1994, the House
referred proposed alterations to the standing orders governing petitions to the Standing
Orders Committee for its consideration and recommendation. The committee has
considered the proposals, agrees that they accord with the recommendations of the Select
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Committee of Privilege on the Easton Petition, and recommends -

That the House amend chapter 10 of standing orders in the form set out in the
reference made to the Standing Orders Committee on 22 June 1994.

I move -

That the report do lie upon the Table and be printed.
Question put and passed. [See paper No 258.]
Ordered, that consideration of the report be made an Order of the Day for the next sitting.

STATE BUDGET - PAPERS 1994-95
Consideration of Tabled Paper

Resumed from 9 June.
HON AJ.G. MacTIERNAN (East Metropolitan) [7.59 pm]: I realise that any matter
of great importance can be addressed during this debate. The issue that I wish to raise is
the unacceptable quality of Perth's low cast project housing. It has been a proud boast of
the Western Australian housing industry that this state has the lowest cost housing in
Australia. Taken at face value that is true, but there is very strong evidence that the
quality is concomitantly the lowest in Australia. Unfortunately, the reality of this poor
quality of much of Western Australia's low cast housing has been concealed from the

unoruate consumer. For consumers in Western Australia, as indeed in most of
Australia, the biggest financial transaction of their lives will be the purchase of a house
by entering into a mortgage. Mortgages are generally taken out for 20 to 25 years. There
is an understandable presumption on the part of consumers that the houses they buy will
at least survive without major repair for the period of the mortgage, but unfortunately we
cannot be confident in Western Australia that for many people that will be the case.
The general expectation among consumers and home buyers is that all this has been taken
care of, that we have a society where those sorts of things arm regulated. We have
building standards and codes, local authorities and the Builders Registration Hoard, and
the general belief is that if a person buys a new home that person can be assured of
reasonable quality. However, we have massive evidence that this is no longer the case.
This situation has certainly developed over the past 10 years. It seems it is becoming an
increasing problem, and one that has perhaps increased exponentially over the last three
or four years. We know from experience in our electorate offices that there are many
disappointed and angry home owners. They are worried sick about the structural
integrity of their homes and their investment. Also, they are finding that the homes
require a great deal more expense; they am buying, in many instances, a bare shell.
Many of the fittings required to bring the houses to modest standards of habitability are
not provided, they find themselves constantly putting their hands in their pockets to
rectify, the shortcomings in the fittings provided for the house - not to mention the more
major and structural problems. These matters have come to my attention from a number
of sources; firstly, through my constituents, particularly in the area of my electorate
office in the southern corridor where broad acres of low cost housing and project homes
exist We are frequently contacted and visited by distraught low income home owners
who find that their houses are cracking and falling to pieces. I understand also from the
evidence that I get firm the industry, and through local authorities, that many more
consumers are unhappy but very often they are encouraged into silence by some very
powerful financial giants who are builders. These people are under threat of their homes
perhaps not being repaired if they go public. They often believe the only way out of the
problem will be to conceal the defects they kntow exist in the house and to on-sell the
problem to someone else and make a quick getaway.
In many cases, builders are repairing houses. One large builder has bought back some 60
houses in the last couple of years, demolishing some and patching up others and reselling
them. The complaints from my constituents and others that I hear through industry
sources are corroborated by a plethora of building subcontractors. These are men, and
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occasionally women, who are appalled by the ever-decreasing quality of material and
workmanship in the cottage construction industry. These are tradespeople who have
pride in their skills and care about the quality of work delivered-, but they have found that
there are poorly trained operators, those who have been given quicie courses by
manufacturers - bricklayers, plasterers and roof tilers. Many of them are trained over
four to six weeks instead of undertaking the traditional apprenticeship of three to five
years. They are simply incapable of performing the duties. It would appear in many
instances they lack the trade ethic which brings with it the pride and deternination to do
a job of high quality. In some ways, it is even worse for the tradesmen who have been
properly trained and have the capacity to build top quality houses; that is, those who have
pride in their work. They feel compelled to deliver substandard work. For a start, they
are provided with very poor quality materials. In many instances, we hear stories of their
being asked to do a job which should require 25 bags of cement but they are given only
nine. As a consequence, they are unable to mix up the proper strength mortar. They are
using a mortar that they know is inadequate but they simply do not have the materials to
do any better. Because rates are so low - and we have discussed this matter before -
appalling rates of pay and return are being forced upon building subcontractors. Some
members opposite have a naive view about how this works, as if there is a situation
where subbies in this sector of the market go out and tender for a job. T1hey do not tender
for a job; they are told what the price will be.
Hon E.J. Chariton: Do you think this has just happened?
Hon A.J.G. MacTIERNAN: No. Had the Minister been listening he would realise 1 have

Said that it has been a problem for the past 10 years, and it seems that the decline in
standards is moving exponentially. Over the last two or three years we have seen an
increase in these sorts of problems. It ties in very much with the moves we have outlined
by the various industry groups to screw the subcontractors to cut the prices returned to
subcontractors.
Hon E.J. Charlton: What do you think should be done?
Hon AJ.G. MacTIERNAN: The Minister should wait. The story will unfold. I am
trying to show here the extent of the problem, because many people are not prepared to
accept that there is a problem out there. We need to consider the solution to this
problem.
Another alarming factor that is emerging is that even what we might call the good
builders - those who care about the quality of the housing and the rates of return and who
treat their subcontractors as decent human beings with skills - are being forced by the
competition to cut the quality of the material, the amount of materials and the labour.
They are facing unfair competition.
We have talked in this place before about the concentration of ownership in the building
industry and about the vertical integration of these companies in the cottage construction
industry. Very large building companies do not seek to make money out of building
houses. In fact, they make their money out of land speculation and development, out of
creating subdivisions and the sales of building supplies. As we have discussed before,
these companies own a very large percentage of the building material supply companies.
They manufacture cement and have monopolies on supplies of a range of products. It
seems from some of the evidence presented to us that they may also have very profitable
kickback anrngements with other suppliers; that is, where they do not own the supply
companies but where they specify exclusive use of those other suppliers' products.
HRon P.R Lighdfoot Who are these people?
Hon A.J.G. MacTIIERNAN: It is not my intention to name names here tonight. Mr
Lighufoot has often berated people for using this House to defame individuals and
individual companies.
Hon P.R Lightfoot: You are smearing a range of people.
Hon A.J.. MacTIERNAN: People can draw their own conclusions from the
descriptions. However, it is not my intention to name individuals.
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Hon E.J. Chariton: It is refreshing to hear that you are not like your colleagues.
Hon Tom Stephens: Refreshing when after the past 10 years you have used the
Parliament to defame people.
Hon A.J.G. MacTIERNAN: That is right. I am talking about major structural problems
within an industry.
Hon E.J Chariton: One day you will believe some of those claims.
The PRESIDENT: Order!
Hon AJ.O. MacTIERNAN: Some might say this is a good training ground.
Hon TOM STEPHENS: I always thought purgatory came before hell - this seems to be
hell before purgatory!
Hon ElJ Charlton interjected.
The PRESIDENT: Order!
Hon P.R. Lightfoot interjected.
Hon A.J.G. MacTIERNAN: We have allowed the animal farm to have its little fun for
tonight! We can now get back to the business of the House.
Hon P.R. Lightfoot: Back to the smear.
Hon A.J.G. MacTIERNAN: It is not smear and innuendo. It is time Mr Lightfoot got out
of the hallowed hails of the East India Club and mixed it with a few real people and went
out to Westfield and Caversham. Of course, I am referring to people of lower
socioeconomic groups whom he feels do not deserve a vowe and are lesser creatures than
he. However, I remind Mr Lightfoot that it appears from statements he has made that he
was once one of those people from a lower socioeconomic group.
Hon P.R. Lightfoot: That is true.
Hon A.G. MacflERNAN: We know he has picked himself up by the boor straps, but
other people are trying to pick themselves and their children up by the boot straps. It is
not being made easier by the mongrels who dominate the building industry and who are
puffing those people into an extraordinary situation where their only major asset - their
life investment - is turning out to be nothing but a crumbling shell. Mr Uightfoot is one
person on that side who should have some compassion for and understanding of these
people who have not had the benefit of inherited wealth.
Hon P.R. Lightfoot: I do.
Hon Tom Stephens interjected.
Hon L.D. MacLean interjected.
Hon A.i.G. MacTIIERNAN: Some inherit their wealth; others get it through other means.
Several members interjected.
Hon AJI.G. MacTIERNAN: That is right - the brown paper bag; the Wanneroo route to
wealth!
Hon Tom Stephens interjected.
The PRESIDENT: Order! If Hon Tom Stephens interjects again tonight, I will name
him. He seems to be hellbent on being removed from the Chamber and I am prepared to
accommodate him. That goes for anybody else who interjects. Members go from the
sublime to the ridiculous in this place. The member is entitled to make her comments
without being interrupted by inane inrerjections.
Hon AJY.G. MacTIERNAN: Thank you Mr President. It is important to understand the
structure of the cottage building industry to appreciate what is going on. As I said, it
seems to us that the essence of the problem is that the market is dominated by builders
who do not seek to make money out of building the houses. They need to push down the
price to an artificially low level in order to stimulate maximum demand. They
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themselves do not make money out of building the houses; they make the money out of
holding the land and subdividing it, and selling supplies to those who build the houses.
As they do not need to make money out of those houses they can set the prices extremely
low. In addition, because of their dominance in the market, even those builders who
would much rather be behaving in a reputable, ethical fashion are being forced to do the
same thing. With this concentration of ownership and cross-ownership of land and
supply companies there is a major distortion in the building sector. This is what has led
to these major problems and it is why people have been able to get away with it.
Leaving to one side the ubiquitous problem of fretting mortar that has been the subject of
a report, I will refer briefly to some of the specific complaints we have been regularly
receiving through our office. I do not know whether any other members have succeeded
in interpreting that report. I presume the report tabled in the House last week will go to
the Ministry of Fair Trading for some sort of formal review and recommendations. The
fretting mortar is only one of a series of problems.
I start with the problems in the flooring of these structures. We have evidence of
engineering companies preparing standard footings drawings, on which the principal of
the engineering company has signed his name, and then handing over to the builder the
signed drawing miinus any details of the property. The builder then completes the
address of the property and submits that to the local authority, giving the local authority
the understandable impression that the engineer has designed that footing for a particular
site. That does not matter particularly if one is dealing with the stable compacted sands
in an area such as Padbury. However, it certainly matters if one is using those same
standard footings designs in areas where there are reactive clay soils or major fill. That is
indeed what has been happening. Engineering companies have conspired with builders
to falsely give the impression that there has been an assessment of the site and that the
footing has been designed for tt site. As a result, houses in the clay areas are falling
down because the footings are incapable of supporting the load of those houses in that
soil type.
Another problem exists where some large building companies have decided they will use
a much thinner than normal house pad. They get their tame engineer who operates under
a $2 company to again sign the plans and submit them to local authorities.
The integrity of engineers and the engineering companies is relied on to validate these
designs. We are not saying this is true of every house or of the majority of houses. We
are saying there is a substantial problem within the industry involving many thousands of
houses where these sorts of problems occur. As a result of these thinner than normal
pads, quite extraordinary cracking appeas in many of the houses.
Problems also exist with the bricklaying. As we have said before, the fundamental
problem seems to be the rates of pay offered to bricklayers together with the supply of

iaeuat maeilpriual h assv cutting back of the cement ratio in mortar.
The rates of pay big ofed ar abu 0 a thusn brcks, which is barely enough

o coer th co s o pr ey la g a tag t w l. A n r ag trend over the past
the rforyasista hsehue reicroatn oeand more external features,

dbrickayersaeepce opoiealteeadtoa features for the same price as
providin g a strigt wal Fo example the bulsy etr window has become quit
popular these days. Only a couple of years ago bricklayers would receive an extra $20
to install that window. Now they are expected to put that in without any compensation
whatsoever, and shoddy work is occurring.
I have some extraordinary pictures here of shoddy jobs carried out by subcontractors on a
Homestyle Homeswes: job. If members care to view these they will see the standard of
the workmnanship. I have seen quite a few like this. It is unattractive and has the
potentia to lead to minor structural problems later on. Is also creates difficulties for
finishing trades, such as carpenters and plasterers.
Then there is the problem of the Thermalite blocks; that is, aerated, lightweight concrete
bricks. I appreciate that a property produced, aerated concrete block has many desirable
properties and has been used in the IUited Kingdom and Europe most successfully. The
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problem in Western Australia is that these blacks were introduced in an incredibly
cavalier fashion. They were not properly produced. When one talks to bricklayers,
particularly of English and European extraction, who are used to laying similar bricks in
Europe and England, they express disbelief at the quality of these blocks. The trial and
error which should have been conducted at the research stage was conducted in the
commercial phase. In fact, the poor bunnies who bought these houses were the people
who provided the testing ground for the manufacturers of these blocks. The errors in the
production processes were quite gross. There have been changes over time and I
understand that in the past six months the standards have improved considerably.
However, the problem of existing homes remains. These blocks were first introduced in
1990 or 1991. In the past four years a substandard product has been used on housing
throughout the new subdivisions. The stories are truly appalling. Many bricklayers,
particularly when they started using the very long bricks, discovered that die bricks had
major flaws in them. These are described as "crazed". They were full of fault lines
which exploded under pressure, and were not of even proportion. It is very important
with these Thermalite bricks that they be of perfect symmetry because of the way they
are laid and the fact that one does not have a large bedding joint or perpendicular joint.
These blocks often were widely asymmetrical. There would be routinely as much as 7
millimetres difference between one brick and the next. Extrordinary stories have been
told of bricklayers trying to lay these things and throwing the reject blocks out.
Hon EJ Charlton: Which brick company?
Hon AJ.G. MacTIERNAN: The company that produced Thernialite blocks. These
reject blocks in the early days in 1991 and '1992 would go back to the manufacturing
plant. The manager of the manufacturing company was outraged when he saw all these
rejected blocks and demanded that they be reissued; that either the bricklayers lay them
or they would never work for him again. When a product is opened up to 40 per cent of
the housing construction industry, it is not easy for a bricklayer to refuse to use them.
We know that a problem existed. I think even Mr Evans has talked about this by way of
interjection and discussed the glue problems that occurred with these Thernialite bricks.
This product was introduced in a very cavalier manner without proper research being
undertaken. It was a $22m investment in plan: and they wanted it to work, and work
immediately.
The people paying for it are the purchasers of low cost housing because they are the ones
who are now finding that the product has improved but the vial was done at their
expense. Situations occurred where the glue was too strong, and given the nature of the
bricks and the irregularities of the blocks, the bricks gave way. Normally in a
construction it is the mortar that has the flexibility and gives way to a bit of movement;
but the glue was so strong that the only thing that could move was the blocks, and the
blocks were heavily crazed and full of flaws and the bricks were breaking up. The glue
was then changed and the next batches of glue had virtually no adhesive in them
whatsoever. It was a miracle the walls stood up. Indeed, there are many extraordinary
stories from bricklayers of whole walls breaking up. It was not that long ago that a
carpenter was killed by such a wall falling on top of him while he was doing some work
on it. It is the view of many bricklayers, roof carpenters and builders that many of the
houses in Perth are being kept up only by the compression of the roofs. Many people
believe these Thermalite bricks are being used as partition walls. However, they are
being used as cavity walls and increasingly being used as external walls.
We have heard stories about the real panic to put the roof on simply to keep the wall
staniding relatively straight, at least for dhe short term. The roofs themselves are subject
to rapidly reducing standards. For example, there has been a reduction in the quality of
wood, the thickness of timber rafters and beams has been massively reduced; and the
spacing between beams and rafters has increased. Traditionally, the thickness of a rafter
has been 150 millimetres, but that has been cut down to 100 trm. The span between
supports should be 2.1 metres, but it is being stretched out to 2.7 m. Roof carpenters and
tilers have told me that as soon as the tiles are put in place the timbers start to sag.
Recently the treed has been to use radiata pine as a roofing timber. Many carpenters
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believe that this material is not strong enough to do die job properly. Recently there was
a wretched industrial accident in which a young tiler had his neck broken in three places
after the pine rafter which had just been put in place snapped when he walked on the roof
to lay the tiles.
The unfortunate trend is that roof carpenters are reporting that even reputable builders are
providing diem with plans which, in both design and material, are simply below the
specified Australian standards. These problems are not readily seen by the home buyer.
As members would imagine, die problems are quickly concealed by the tiles and ceilings.
Simply because people cannot see them, die problems do not go away. At some time
down the track there will be massive problems because of the diminution in the quality of
the roofing timbers that are being used. We have already seen the problems which occur
from die poor manner in which tiles a= laid upon the roof. Even the mates of the.
Government are concerned about this - I refer to the Housing Industry Association. I
know the Premier was pictured in the paper talking rapturously to the HIA on Saturday.
Even the IRlA is worried because its builders are confronted with claims to fix these
leaking roofs.
One must understand the structure of the tiling industry to understand how it works. The
tiling manufacturers' cartel refuses to sell diles separately, except in minute quantities.
Therefore, a builder has to contract with the tile manufacturers to provide both the tiles
and the labour, and the tiling company provides a warranty. When a borne buyer's roof
starts leaking he has no contractual arrangement with the roofing company and he must
go to the builder. The builders are having demands made on them on their warranty and
they are getting cross about that. Action is being taken because the members of the lIRA
are being affected. The problem arises because die tiling companies are paying a pittance
to the tilers and senior, experienced people in that industry are leaving in droves. I
referred earlier to the inquiry into the roof tiling industry. That inquiry revealed that it is
not only the poor pay, but also the treatment meted out to the tilers which has led to many
of diem leaving the industry. As a result, the tiling companies are employing young,
inexperienced people and giving them very short training courses. There have been
instances of young boys being injured. They are simply not doing the job properly and,
again, the poor old home buyer is the bunny who is suffering.
Another problem which is endemic within the building industry is that the supervisors are
not trained. They do not have any skills in the building industry to equip them to
supervise construction. Therefore, they are not responding to the concerns that are being
put forward by the subcontractors. Another tragic case was where a totally unqualified
supervisor demanded that some trades people jack up a house so that the carport which
had collapsed could be it-erected. In die process a tradesman was killed. Of course, the
company blamed the tradesmen because die wrong jack was used. It was a totally
inappropriate direction. It comes back to the fact that the companies are not employing
qualified people, but people who act according to their directions and who get tough with
the subbies and who will not make any compromise in the endless surge to cut costs.
A cosmetic problem, but one which is causing consumers a problem, is that young,
inexperienced first home buyers do not realise what are the consequences of having no
architraves and window and door framnes, which ironically are described as extras but are
basic to ensuring the reasonable maintenance of a home. These people have to fork out
considerable sums of money to have these so-called extras. The consequence of not
having them is made apparent to diem only after they have been in situ for some time.
This may not happen to the more experienced home buyer who is going into his third or
fourth home. However, we are dealing with the most vulnerable people - usually the low
income earners and young people buying their first home and who do not know what they
are getting themselves into. They have faith that die structures within our community -
for example, local authorities, the Builders Registration Board and the Australian
standards - will provide protections, but they are not working.
I could go on endlessly on this subject. I have reamns of notes from subcontractors about
the practices which an now endemic in the industry. I have sufficiently outlined the
situation to demonsrte the problems people face. It is not fanciful to conclude that we
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are sitting on a time bomb. It is the duty of members in this House to put an end to these
practices by ensuring that the Australian standards are complied with so that home buyers
can confidently invest in a new home. In the short term a consequence may be an
increase in the price of low cost housing, but in the long term we will have housing that
will last. In terms of value for money it will be a huge benefit to those people purchasing
homes at the budget end of the market.
It is obvious that better standards must be put in place. To achieve that there must be a
better commitment to training. Consideration may need to be given to implementing
standards that must be acquired before one can become a tiling or roof carpenter
contractor, which is the case with plumbing, painting and electrical contractors. People
must attain a certain skill level before they can practice in those trades. It may well be
that we need to do that in a range of other trade areas. We need better mechanisms for
people to be assured of their rights, and we must do something about giving local
authorities the resources to enable them to properly inspect these properties. We have an
obligation because it is one of those situations in which the community believes these
protections art already in place. They are not, and people are only now becoming aware
of it. I look forward to developing this case over the next couple of months, and certainly
it is my intention to arrange various site visits to see the sorts of things we are talking
about. I hope members on both sides of the House will take it seriously, and I will be
interested in any experience they have in relation to this matter.
HON KIM CHANCE (Agricultural) [8.42 pm]: This debate is generally an occasion
for people to cover an aspect of relevance to their electorate. In this case I intend to
divert somewhat from the convention because, although this issue has an agricultural
basis, it affects more the towns and cities of Western Australia.
I refer to the milk vending industry and the pending deregulation of that industry. The
milk vending industry has a long history; it goes back to the days when horses were the
mode of transport for the delivery of milk. At each household the milk was ladled from
pails at a certain rate. With the growth of shops and supermarkets, much of that trade has
gone to a distributor trade which is somewhat less profitable, because of changes in the
industry. It is fair to say that the industry has been in the process of change for some
years. but the milk vending industry is marked by the fact that it is carried on under
licence.
It should be noted at this stage that the milk industry - perhaps with the exception of the
sugar industry - is the most heavily regulated agricultural industry in Australia. I will not
go too far and comment on the Bill in die other place, because I am taking only one small
aspect of the Bill. I want to concentrate on the effect of the culture of deregulation on
that industry, and to argue that when we seek to change a heavily regulated industry by
intervention in legislation - bearing in mind that writing out of legislation reference to an
industry is a form of intervention because it is making a legislative change that affects
that industry - we need to make sure the changes are made sensitively. In this area I am a
little concerned that we are going the wrong way.
Hon E.J. Charlton: Will you tell us the Labor Party's solution to this and what it
intended to do?
Hon KIM CHANCE: I shall be pleased to. I also have information on what happened in
New Zealand by comparison.
Hon E.J. Charlton: What was your party's position in the lead-up to the last election?
Hon KIM CHANCE: I am happy to tell the Minister. The process is now about four
years old in Western Australia. I also contrast it with the position in Queensland, which
could well have been the way the Australian Labor Party intended to continue its
deregulation options. I am very supportive of what I have seen of the Queensland
system.
Two dairy companies art operating in Western Australia; Masters Dairy and Brownes
Dairy Pty Ltd, part of the Peters group. If we allow this process to proceed in the manner
described so far - not having seen a connrct, I can only speculate - these two dairy
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compnieswill have effective, complete and unfettered control over the milk vendors
wh ean in the industry. That will be a fraction of those vendors currently operating

in the industry, who will eventually be contracted to one of those two companies.
Hon E.J. Charion: Have they not now?
Hon KIM CHANCE: A handful of vendor have signed contracts.
Hon E.J. Chariton: What about the ones who have not?
Hon KIM CHANCE: I have only just returned from my second briefing today with the
Department of Agriculture and the Dairy Industry Authority officers. I put the question
to them: Axc contracts in existence now and what is the nature of them? I do not have a
clear picture in my mind. The licences still exist and I do not see how vendors can enter
into contracts which override those licences. Therefore, the contracts must take the
licences into account. I cannot be more definitive. I believe a handful of contrats have
been signed, and it could well be that the contracts will take effect after June 1995 when
the current licences expire. It has been confirmed just now in discussions with the Dairy
Industry Authority that the contracts could be one-sided documents without a great deal
of value. It seems that they may reflect the ultimate opposite of the concept of
deregulation; that is, effective monopolisation. We have taken the small business ethos
of the milk vending industry and handed the ultimate control of that industry to the two
major dairy companies. The distribution of milk in Western Australia will no longer be a
bastion of small business.
Hon E.J. Charlton: Did they tell you the percentage of home delivered milk compared
with supermarket sales?
Hon KIM CHANCE: I believe that 17 per cent of milk is home delivered. So that we do
not become constrained by that figure, I understand 17 per cent is classed as moute
deliveries. Of course, the vending industry moute deliveries are only a small component
of their business. The vast bulk is supplying small shops, schools, canteens, and working
their way up to the big supernarkets. I have just looked at some demographic
breakdowns of the milk vending business and it is not uncommon for that shop trade to
form between 90 and 95 per cent of their current business.
Hon E.J. Charlton: That is the anomaly. Some people were licensed to service large
retail outlets while other contractors got small households only.
Hon KIM CHANCE: I raised that with the Dairy Industry Authority which presented me
with a case study of what is a typical distributorship. The NIA presented it as an example
of what is wrong with the industry. I had hoped to deal with that a bit later, but we can
do it now.
Hon EJ Charlton: I was just trying to help you.
Hon KIM CHANCE: Thank you, Minister. The case study was of a viable distributor
supplying one large Coles supermarket outlet, a number of small shops and schools and a
TAFE canteen, and about 15 per cent of its total volume was moute deliveries. I am told
that is a reasonably typical example; it was a fruit sated of big outlets, small outlets and
the home trde.
Hon E.J. Chariton: The big outlet is money for jam.
Hon KIM CHANCE: The big outlets were indeed money for jam under the old style
regulated system because regardless of to whom the vendor delivered milk, whether it
was by the truckload to the Coles store or by the half litre to the shops along the street,
the margin was 100 a litre. It did not matter in what quantities or whether it was
delivered all in one hit or over a period, the margin was always the same. The nexus of
that was broken in Rockingham where one shop owner with two stores in the area
virtually called tenders. He wanted a slice of the 10%t a lit his vendor was getting for
jam. He finally found one vendor who would split his 10% a litre with him. Vendors
compete against each other in their licensed mra. It is not an exclusive license; it is
exclusive to those four or five vendors who compete in the area. Once that happened the
other stores in that licensed area which were competing to sell milk against that store had
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to follow suit and ultimately that factor spread throughout the state. Whereas tihe big
stowes used to be a licence to print money for the vendors, and probably unreasonably so,
all of a sudden they became less profitable, although not perhaps the least profitable.
When the Dairy Industry Authority steps out of the business of regulating the milk
vending industry the dairy companies which issue the contracts will be left effectively as
the conrolling body. Nobody else effectively can do that, and that is my justification for
saying there will be a transfer from the regulatory body being the public to its being the
two dairies.
Hon M.J. Criddle: If there were more than two dairy companies there would be more
competition.
Hon KIM CHANCE: Hon Murray Criddle raises a good point. Hon Jim Scott said
earlier there was a possibility of another two dairy companies coming into the market. I
imagine they would be Watsonia and Harvey Fresh. The difficulty I can see - and I
wanted to get into this when we started on the question of microeconomic reform - is that
the dynamics of the deregulated industry in this issue are not necessarily any more
efficient than the dynamics of the regulated industry. The reason for this is that if we
have one milk user, a middle sized shop which is currently carrying the products of the
two dairies - it is not uncommon to find both Masters Dairy and Peters Foods (WA) Pty
Ltd-Brownes Dairy Pry Ltd products - with the regulated industry, one distributor
supplies the products of both dairies; however, that will not be possible with a
deregulated industry because each vendor will be contracted to one or the other of the
dairy companies. We might be able to live with that with only two dairy companies, but
what happens when we have four? If a shop owner wants to do the right thing by his
clients and give them the choice of all of the products available from those four
companies, he will have four different milk vendors delivering those goods. That is the
antithesis of microeconomic reform. I ani not alone in that view. 'he committee that
was set up to oversee the process of deregulation pointed out that deregulation would not
necessarily be any cheaper than the system we have now; indeed, it may even be more
expensive.
Hon J.A. Scott: That is what happened in New Zealand.

Hon KIM CHANCE: The problem with New Zealand is that the whole distribution
system was corrupted by a rebel group which traded milk across boundaries and totally
destroyed any form of organisation that the industry may have had in a deregulated sense.
The committee established to oversee deregulation was not enthusiastic about the idea
that there might be cost savings as a result of deregulation and pointed to precisely the
point that, as there would be at least two and possibly more different vendors calling at
that one shop, costs would rise.
Hon B.K. Donaldson: Don't you think supermarkets set the price? They use milk in
their loss leader marketing.
Hon KIM CHANCE: Hon Bruce Donaldson would have to talk to the DIA, and it would
have to be extremely frank with the member, because there is a conflict of opinion
between the vendors and the DIA about the practice of supermarkets using milk as loss
leadens. Each accuses the other of various things and I will not get drawn into that
argument.
Hon B. Donaldson: Supermarkets have a habit of doing that with milk and meat.
Hon KIM CHANCE: I recognise the truth in that; it is even worse in the marketing of
bread. However, the consumer loves it. Price stability was never a good thing for
consumers, and whether it is a good thing for the industry and the long term interests of
consumers is another matter. It is my contention that because of the dominance that the
dairies will have as a result of this contract system the people whom we know now as
milk vendors, but may be known in the future as something else, will be essentially the
serfs of dairies. They will have no licence as they have now. It is a tradable commodity.
The licences they hold ame entirely negotiable. They can buy and sell and they can do all
of the things which we understand in business to be normal practice. Those people will
essentially become the serfs of the dairies.
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H-on B.K. Donaldson: They will have a contract for three years.
Han KIM CHANCE: The contracts will run for three years. What are the contracts
worth? How will the value of those contracts be established? The milk vendors' role is
the essence of independent small businessmen. They compete against each other, within
their own licensed area; they choose the range of goods from whoever is selling the
goods so that they can supply their clients' needs. They are not restricted to one
company. They can buy from Watsonia, the Peters-Brownes group, Masters Dairy and,
because they sell orange juice, from Harvey Fresh, or whomever they want to deal with
to satisfy their customers' needs. This is the essence of small business: The ability to be
flexible, to provide a range of goods, to respond to clients' demands. They respond to
the demands of the market. They deal with whomever, and wherever, they wish,
according to their choice and in reflection of their clients' choice. All of those are
business objectives - they could reasonably be described as a business ethos - that I
would have thought would be strongly supported by members opposite. To the extent
that the Liberal Party has a defined ideology, these objectives are surely consistent with
it.

Hon Derrick Tomlinson: Especially in a deregulated market.
Hon KIM CHANCE: We will get to that. Sometimes deregulation means
monopolisation. I have already demonstrated that. If those objectives are consistent with
Liberal Party philosophy, at least as far as it is propounded, we must look at the way in
which the philosophy is practised. I this instance the practice is rather different. I
appreciate that there is a conflict in being able to say, "We have a move towards a
deregulated market but the result of that will not be a freer market." That seems to be
contradictory, but it is not in this instance.
Hon Derrick Tomlinson interjected.
Hon KIM CHANCE: Perhaps Hon Derrick Tomlinson was not concentrating. If he
stops talcing and puts his hands on the table and sits up straight, I will explain it to him.
Hon Derrick Tomlinson: Go ahead, sir. Try to prove to me how one and one make three
because so far you have not been doing that successfully.
Hon KIM CHANCE: We have now a regulated market. Within that regulated market
there is a capacity to compete within the licensed areas. As a result all of the
fundamentals of small business are operating in a healthy manner, If the regulation is
taken away, instead of the control being in the hands of the licensor - in this case the
Dairy Industry Authority - that control is transferred to the dairies. The licensing system
will be taken away so that only the dairies will have any control of the price and who
trades where. If at the same time we say, "In giving you a contract from this dairy, you
may have the contract with only one dairy", a limitation is imposed on the range of
choice and options that are available. In fact, trade has been restricted far more than it
was under the regulated system. By deregulating, trade has been restricted. It is
relatively easy to demonstrate. We can look at the situation before and after and the
choices that were available then and those that will be available now. It is freer now than
it is proposed to be. The best Hon Derrick Tomlinson can do is to have a bit of a giggle.
If Hon Derrick Tomlinson is stuck for an answer, I think I have made the point - or he
was not listening the second time.
Hon Derrick Tomlinson: You were right the second time.
Hon P.R. Lightfoot: It was more a manifestation of nerves than anything else.

Hon KIM CHANCE: I do not think I have ever seen the principles of fair play and
commerce so comprehensively corrupted as they are in this little deal between this
Government and the giant dairy companies in Western Australia, Masters and Peters-
Brownes. I will tell members some of the basic elements of the Government's deal and
just how they impact on small business. Firstly, if a vendor is favoured - the word
"favoured" should be in quotation marks - by one of these contracts, the vendor may then
deliver the product of only that one company. We have taken away the freedom he had
before of delivering the product of whichever company he chose and we have limited that
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benighted contractor to deliver the products of one single company, the company to
which the vendor has contracted There is no competition, no reflection of demand. I
argue that because of that imposition on the distribwion system, there will be no
efficiency either.
Hon Derrick Tomnlinson: That is interesting. Are you talking about a vending system or
a distribution system?
Hon KIM CHANCE: They are one and the same.
Hon Derrick Tomlinson: Precisely. They are not one and the same.
Hon KIM CHANCE: In this example they am one and the same.
Hon Derrick Tomlinson: You will not have milk vendors; you will have milk
distributors.
Hon KIM CHANCE: "Vendors" is probably a misuse of the word. However, it is an
established term in the industry and it goes back to the historical nature of the industry
where the distributor was the vendor, as he still is in the door to door trade.
Hon Derrick Tomlinson: How much is that?
Hon KIM CHANCE: It represents 17 per cent of die total milk trade. We went through
that while Hon Derrick Tomlinson was outside the House on urgent parliamentary
business.
Hon Derrick Tomlinson: Get your terms right.
Hon KIM CHANCE: It is right; it is an industry term.
Hon Derrick Tomlinson: I ant not convinced.
The DEPU*T PRESIDENT (Hon Barry House): You may or may not have convinced
Mr Tomlinson; but please try to convince me because I am in die Chair.
Hon KIM CHANCE: I do not think I ever will. Secondly, the exclusive nature of the
contracts goes further. The contracts stipulate that the vendor cannot use his vehicle for
any purpose other than delivery of that company's products. This is getting very serious.
It gets worse: Under the proposed system milk vendors risk losing their whole financial
interest in the business. They can lose control of the business and all of the goodwill in
the business and see it transferred without any cost to the dairy companies. I will refer to
the point made earlier by the Minister for Transport. It is true that the former
government proposed deregulation in the milk vending industry and that deregulation has
been introduced, albeit without a great deal of success, in New Zealand and Victoria -
and, 1 have subsequently learned, in Queensland but in a different manner. These
changed conditions are part of a package which poses under the tidle of deregulation. The
application of the term "deregulation" to a deal like this is the misnomer of all time. It is
simply a change in who controls whom.
One could reasonably call the process monopolisation rather than deregulation. Theft is a
word that comes to mind fairly easily - perhaps legalised theft. Having looked at some of
the elements, I have some concern about whether one could preface the word theft with
legalisecL
Hon P.R. Lightfoot: You cannoL They are incompatible, but you make the point.
Hon KIM CHANCE: One can have legalised theft.
Hon M.D. Nixon: It is taxation.
Hon KIM CHANCE: Hon Ross Lightfoot's comrade springs to his assistance with an
example straightaway. This is a form of rereguladion and not deregulation. I appreciate
that the Bill in another place is basically deregulatory, but we are not discussing that.
The effect on the vending industry, leaving aside the rest of the Bill, is not one we
understand to be of deregulation. It is rather like changing frm a totalitarian communist
system to a totalitarian Nazi system, because although they are different, it is arguable
whether one is better.
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Hon P.R. Lightfoot: The one thing those systems had in common was that they were
both socialist systems.
Hon KIM CHANCE: I will nor become involved in that argument. Mr Deputy President.
I will be very good and ignore the inteijection.
Hon Derrick Tomlinson interjected.
The DEPUTY PRESIDENT: Order! Let us have one member making die speech.
Hon KIM CHANCE: I am sorry I raised the matter. Small milk vendors have tried over
the past 12 months and maybe longer to have some fairer principles included in the
process. The position of the two dairy companies in the absence of regulation makes it
virtually impossible to convince them or anybody else that there is a need to modify
some of the identified failings of the proposed system. I want to make the Opposition's
view clear, at least on this part of the outcome of the Bill, because we are not talking
about the Bill. The Opposition is prepared to consider deregulation, but in order to take
deregulation seriously we must be able to demonstrate and see tangible benefits in the
outcome. I cannot see any beneficial outcomes coming from this process; in fact, it is
quite clearly not the case. The costs of the new arrangements seenm to exceed the so far
identified benefits, which are small enough I must say. Small milk vendors stand to lose
everything they have in the world. On Sunday I spoke to a vendor quite by accident who
had already lost everything simply because of the pressure that the process of
deregulation has placed on the value of his licence and the borrowing power that licence
once had. He is not a happy man, and we will see many more people unhappy because of
this process.
if there are inefficiencies in the industry that need to be addressed, why all of a sudden
are we turning our backs on the market system? We had a situation where these licences
were transferable and negotiable. Nothing now in the nature of the licence is inconsistent
with the business world as we understand it. The asset can be bought, sold and
transferred; the efficient can buy the asset from the inefficient; and the young person
seeking to enter the industry is able to bid for and buy the asset of the older person
seeking to leave the industry. There is nothing difficult to understand about the process
of the way a restricted entry system works now. It is not that different from the
crayfishing industry or any other fishing industry which has a limited entry, where
someone must buy a licence to gain entry to the industry. I may refer later to the
crayfishing industry. Nothing prevents a fire market from sorting out the milk vending
problems, if there are any.
The Minister for Transport asked me to tell the House what the Labor Party did to begin
this process when it was in government I acknowledge that this process began when the
Labor Party was in government; it began when Hon Julian Grill was Minister for
Agriculture and continued when Hon Ernie Bridge was Minister. Hon Ernie Bridge
ultimately reduced die number of licensed areas from 226 to 90. What that effectively
did was that, in maldng the areas physically larger, it left mome milk vendors within an
area who could compete against each other.
Hon E.J. Chariton: Did he buy them out?
Hon KIM CHANCE: He did not take anything away. There was nothing to buy.
Hon ElJ Charlton: If there were losses, you said.

Hon KIM CHANCE: I may not have been clear. Hon Ernie Bridge reduced the number
of licensed areas from 226 to 90. He expanded the area of the licences, without
reducing the number of licences within those areas. As the boundaries of those areas
grew larger they contained more licensees. There were always multiple licensees within
the areas who competed against each other. The effect was that more licensees were able
to compete in an area. Possibly as a result of that we had the situation develop at
Rockingham which led to the price crashin thelrtail trade. I have to concede thatlIanm
not on terribly firm ground as regards the dazes, but it became clear that there was a need
for an assistance process for those people entrapped by the changes happening within the
system. The minister for Transport may be able to tell me the date this happened.
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Then the distribution adjustment assistance scheme was established. I cannot give a dare
for the start, but it began with about $2m to assist people to leave the industry. That
became $2.5m and I chink the current Governmient further increased it to $4.75m. That is
a pool of money which in part is contributed to by funds our of the industry reserves and
in part by the milk industry levies collected now. So there is some historical and some
future money. That reserve is to provide the lubrication, as it were, to assist people who
are leaving the industry, not unlike the relocation grants in fanning, as we understand it.
I will come back to the DAAS shortly, because there are factors in that which I find quite
objectionable. Whether they came about as a result of our government or the Minister's
Government, I do not really care. The issue needs to be addressed because there is
something terribly wrong with those guidelines. I will address thar matter shortly.
Members must agree that if there is a need for external intervention to sort out a problem
in an industry and we do intervene and impact on a person's livelihood, we must
recognise that we have a responsibility that because of that intervention - and for no other
reason - fair compensation should be paid. I draw the parallel with the Queensland
scheme. I am told that people there were paid our on the established value of those milk
runs, and char on some occasions that established value was up to $lm. As far as I am
aware there was no cap. If the value was even greater than that there is no reason that
amount could not be paid.
The distribution adjustment assistance scheme is clearly not an example of a
compensation scheme. Indeed, die DIA does not even like to refer to it as a
compensation scheme. Ir is nor an example of a scheme that sets out to fully compensate
people for the effect of the intervention in, or the changes we have introduced to. an
industry. In compensation for the loss of a business which may have a market value of
perhaps $300 000 and which profitably supports a family and even one or two
employees, the distribution adjustment assistance scheme offers a limited compensation
provision, but only for the white milk portion of char vendor's crude. Even though that
vendor will sell a range of other goods which may contribute to the value of that
business - such as flavoured milk, cheese, orange juice or a number of other products -
the compensation provision in DAAS applies only to the value of the white milk; that is,
the whole milk, the high calcium milk, and anything which the Act currently describes as
milk, which excludes iced coffee and choc milk.
It can be argued - the DIA officers did argue when I put this point to them - chat the other
products the vendor sells have nothing to do with the licence because they are not subject
to it. All that is subject to the licence is the white milk. The other products might
comprise, for example, 25 per cent of the vendor's business. One could also reasonably
argue, as any businessman might, that because the vendor has a licence, and that licence
enables him to operate on a certain run which covers the base costs, the marginal cost of
the sale of all the other products is made possible only because he has that licence. It is
necessary to consider that person's whole business and the goods that person sells as one
business. If it is one business - I chink that is a reasonable argument - it is to that whole
business that we should apply compensation if we are to argue that we will cake away the
licence. That is the intervention.
Hon l.A. Scott: It must result in the cheaper delivery of milk.
Hon KIM CHANCE: Of course it does, and it makes small business more profitable.
When we say that we are not intervening because we are deregulating and taking away
intervention we must remember that we are intervening because we are taking away that
person's licence. That might be by withdrawing regulations - that is, deregulating - but
we are instituting a change by legislation to take away or change the status quo in an
industry. That is also intervention in its own way, even though that thought obviously
offended Hon Derrick Tomlinson's sense of English logic. I can understand why it is
offensive, because it does not make sense in isolation. Its effect on that business is that
we are intervening by taking away the licence.
The assistance paid to the vendor seeking and being granted DAAS assistance is subject
to a cap of $150 000. That $ 150 000 applies across the board, regardless of the value of
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the business. There is a formula for establishing the value of a business in the DAAS
guidelines, If that business has an established value of $300 000. it cannot be paid
$300 000 -

Hon E.J Charlton: Where do you think the money should conic from if you want to pay
unlimited amounts?
Hon KIM CHANCE: That is really not a matter of debate. The source of funds which
are currently used could be increased, for example. Let us discuss that issue later if we
have time.
Not only are we saying to the person that we will pay compensation for only 75 per cent
of the business, which is white milk - not for the other 25 per cent - once the
compensation reaches $150 000 we will cut it off anyway. It seems as though the
guidelines for this deal have been designed by the bloke who coined the phrase, "You get
two thirds of three fifths of very little at alt." It is breaking it down in that manner
however, in the end what are we doing to that business? It had a value. It may well have
been purchased or built up. or the owner may have had some good fortune and got a
licensed area which was subsequently developed.
Hon E.J. Charlton: He might get more for it than he paid.
Hon KIM CHANCE: He may get more for it than he paid. He may have built up the
$300 000 business in a small place. Perhaps he paid $15 000 or $20 000 for it 10 or 15
years ago, has had some good fortune and has worked hard. However, so has anybody
else in business, If the Minister bought a service station freehold for $50 000, ran it well
and sold a lot of fuel, and after 10 years it was worth $300 000, how would he feel if
someone said to him that his service station was to be taken and that he would be given
$150 000 for it because it seemed a good price. That is exactly the situation.
Hon E.J. Charlton: They will feel a lot better than the service station owner, to use your
example, when the company says that it will not have that outlet any more.
Hon KIM CHANCE: Hon Eric Charlton did not listen to me; he is as bad as Hon Derrick
Tomlinson. I said a freehold service station.
Hon E.J. Charlton: What about the freehold service station?
Hon KIM CHANCE: If it is a freehold service station the company will not do a thing to
it.
Hon E.J. Charlton: There ame plenty of examples where the freehold service station did
not have the opportunity because the roads or traffic changed and the goodwill of the
business went through the floor.
Hon KIM CHANCE: There can be bad luck as well as good luck in business.
Hon E.J. Charlton: The same applies to this.
Hon KIM CHANCE: No, because this has been caused by the intervention of the
legislators.
Hon E.J. Charlton: It was caused as a result of supermarkets taking over from the
household deliverer. Instead of delivering to 5000 people he is delivering the same
amount of milk to one outlet. That is what has changed. That is what your government
started.
Hon KIM CHANCE: The Minister is arguing that that is because of the intervention, If
that is his argument, I am prepared to listen to him. The fact is, though, that the principal
cause of this hypothetical person's problem is the intervention; that is, the fact that the
Parliament has said it will take away his licence because it has decided to put in place a
new system that will give the right to issue people with the right to sell and distribute
milk to the two major dairy companies. The Minister cannot argue his way around that.
When he reads this in the cold light of morning, it might make more sense. I recognise
the point he made about dynamic structural changes in the industry, particularly in
respect of the larger sellers. I argued some time ago that there were a number of choices
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for addressing change including leaving it to the fire market to work out. That may not
be the kindest solution, but it seems consistent with fire market philosophy. It might be
kinder than telling a person that he is not in business any more because we are taking
away his licence.
Hon E.J. Charlton: If we did not do what we are doing, that would have, not might have,
happenedL
Hon KIM CHANCE: I have no argument with having a DAAS system. 1 do not chink
we should fall out over this because I am not being critical necessarily of the Government
in isolation. However, I am arguing that the DAAS needs some revision because when
one compares, as I will in a moment, the provisions of the DAAS with the re-
establishment grant system administered by the rural adjustment service or by the Rural
Adjustment and Finance Corporation in Western Australia, there are substantive
differences. I have been told that the DIA has suggested that the conditions applying to
the two schemes are die same. Members should believe me, I have them both here and
they are not the same.
I am not makting much progress.
Hon E.J. Charlton: When the farier left his farm, he did not get $150 000.
Hon KIM CHANCE: No, he did not. The assistance through the DAAS is paid for only
a part of the assessed value in the first instance. I think it is half, but it is certainly only
part. It is not paid in cash. It is not actually the vendor's money;, it is a loan. Let us say
the vendor has decided to take his $150 000 and go away. He would get $75 000
deposited in his bank, but it would not be his; it would be a loan. If he were a really good
boy over the next three years, the corporation might decide to convert the loan to a
payment provided he stuck by the rules for three years. It will then convert the $75 000
to a payment and give him the other $75 000. Therefore, three years down the track he
would get his $150 000. However, it is not as simple as that, either. The more one goes
into this, the worse it gets. I would have to be a good boy and agree that, during the three
year period, I would not re-enter the business. I want to quote from the terms and
conditions of the distribution adjustment assistance scheme. Paragraph 2 states in part -

All persons determined to be associated with the exiting milk distributor/vendor
business will be required to agree to a condition that, should assistance be
granted, they will not be involved in a milk distributor/vendor delivery business
until 1 July 1997.

I want members to note the first few words of that paragraph; that is, "All persons
determined to be associated with"' the exiting milk business. It is reasonable to expect,
when one accepts an industry payout, that the person involved should not re-enter the
business for a period. Indeed, the re-establishment grant in the RAS insists that farmer
does not go back to farming. It employs a similar process of giving him the money in the
first place in the form of a loan that may be convented into a grant. That is not
objectionable. It is the first words, "All persons determined to be associated with" that I
object to. Let us look at who is "determined to be associated with" that successful
applicant. Members should remember that the list of people I will read out are prevented
for a period of three years from being involved in any way in the milk vending business
even as an employee. He cannot even have worked as an employee in the business if he
is one of the following: A member of the applicant's family, whether immediate or
extended. Thbat person can be a fourth cousin, the grandson or any relation of the
successful applicant. However, he cannot be a member of the extended family of the
successful applicant and he cannot even work for wages in the industry for three years.
The second person determined to be associated with the exiting milk business is a partner
of the applicant. I understand that. The third is a corporation of which the applicant is an
officer or a director. The fourth is where the applicant is a corporation, an officer or
director of the corporation. The fifth is an officer or director of any corporation of which
the applicant is an officer or a director. It is clear that this was drawn up by a lawyer,
The sixth person determined to be associated with an exiting business is an employee or
employer of the applicant. It is getting a bit sticky now because if the milk vendor

3685



worked during the day for a cabinet-maker and was a milk vendor at night and he decided
to take the DAAS, it would mean that the cabinet-maker that be worked for during the
day would be bound also not to enter the milk vending industry for the next thre years.
The seventh person is a person employed by a natural person who also employs the
applicant. That refers to the applicant's employee. Then they get really hard. I have
only gone from paragraph (a) to paragraph (h). Paragraphs (b) to (k) are really hard. The
point is, a great mass of people are involved. I will table this information when I finish
my speech.
Hon ELJ Chariton: Any member can get it.
Hon KIM CHANCE: Yes, but they may want it tonight.
It is ridiculous that we exclude from the milk vending industry such a wide range of
people on such tenuous grounds of relationship with the successful applicant.
Hon Tom Stephens: What is the motivation for all those exclusions?
Hon KIM CHANCE: I asked that question of the DIA officer tonight. In effect, he said
that milk vendors were pretty clever people and that a milk vendor would accept his
$150 000 and sell the business to his 98 year old mum and his 98 year old mum would
then become the vendor and he would work for his mum as an employee.
Hon U.K. Donaldson: The mum would have to get a contract with one of the milk
companies.
Hon KIM CHANCE: Which she may do. She may already have one.
Hon B.K. Donaldson: And she may not.
Hon KIM CHANCE: But it is certainly something that needs to be refined, and if the
Bill is enacted and the situation settles down a little, probably the DIA will have a better
look at the scheme. That body will remain the administrators of the scheme. The
situation is ludicrous as it stands.
I have with me a descriptive letter regarding the guidelines of the Rural Adjustment and
Finance Corporation re-establishment support program signed by Ms Rita Rosman. The
letter was written in answer to my queries and indicated that "a recipient of re-
establishment support program can secure employment for wages in the farming
industry". flat is directly contradictory to the DAAS scheme. I realise that there are
differences in the intent of the two schemes, and I appreciate the reasons for those
differences. Nonetheless, there are very different qualifications criteria for each scheme.
importantly, the Rural Adjustment and Finance Corporation guidelines do not exclude
that range of broadly related people. In fact, they affect only people who are involved in
the business sense with the applicant for re-establishment support. I thank members for
their help.
Debate adjourned, on motion by Hon Tom Helm.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Hon E.J. Charlton (Minister for Transport), resolved -

That the House at its rising adjourn until Tuesday, 13 September 1994.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON E.J. CHARLTON (Agricultural - Minister for Transport) [9.43 pm]: I move -

That the House do now adjourn.
Adjournment Debate - Environental Protection Authority, Loss of Powers

HON J.A. SCOTT (South Metropolitan) [9.44 pm]: I draw the attention of the House
to a matter about which I am very concerned; namely, that the Environmental Protection
Authority is losing its powers day by day. particularly in relation to its independence
from the Government.
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I can cite several examples of EPA decisions in which it has gone well beyond its charter.
Tonight I shall highlight one example regarding the continued mining of shell sand in
Cockburn Sound by Cockburn aement Ltd. In this instance the EPA decided to assess
Cockburrn Cement's long term operations at the highest possible formal assessment level;
that is, an environmental review and management program - an ERMP. This decision
was advertised in The West Australian on I11 December 1993. This was an obvious and
well informed decision because the Western Australian community needs to consider
carefully the effects of mining and other industries on the environmental integrity of the
area.
This decision required Cockburn Cement to undertake an ERMP by 1996 for its long
term access - for 15 years until 2011 - to lime sand in Cockburn Sound. Also, a
consultative environmental review was required straight away to secure its short term
access to the lime sand over the next two years. This is the normal procedure by die EPA
when considering an issue of this nature. The next step was the first major issue of
concern.
In its report and recommendations to the Minister on the consultative environmental
review - outlined in EPA bulletin 739 - die EPA indefinitely delayed the requirement for
the ERNIP until after Cockburn Cement had completed an environmental management
program - an EM!'. This is a different matter as an EM!' does not have the same detailed
scrutiny or legal obligations as an ERM!'. The draft ministerial conditions were
circulated in May, and condition 5-8 required the company to prepare an environmental
review and management program. However, by the time the Minister for the
Environment announced his decision to allow Cockburn Cement to continue mining in
early August, his legally binding ministerial conditions made nio mention of requiring the
company to undertake an ERM!', which had formally been put in place. T'herefore, the
Minister has basically removed by the back door the company's legal requirements under
the Environmental Protection Act
I do not know whether members opposite really care about this issue. However, this is a
backward step because the company need not produce a company plan, but only an EMP
which removes the company from long term environmental examination and monitoring.
An EM!' does not have legally binding ministerial conditions attached to it; that is, it is
not a formal assessment under the Environmental Protection Act, and cannot pretend to
be. Also, an EM!', or die recommendations which the EPA may make in relation to it,
cannot be appealed- Therefore. the legal and monetary requirements and the right of
appeal have been removed.
In die case of the Cockburn Cement proposal, the company is required only to study
seagrass rehabilitation, the ecological significance of seagrass and its effect on wave
climate. The company is not required to ensure the protection or rehabilitation of
seagrasses - although the Minister gives the impression otherwise - nor is it required to
show that wave climate will not be affected. Also, the EM!' will have a four week public
submission period, however1 as it is not a formal environmental assessment, it will be
more like a monitoring report There is no right of appeal by the public on the
recommendations by the EPA or dhe Departmient of Environmental Protection.
Why is the company being given the opportunity to destrny our remaining seagrasses
without the usual environmental scrutiny? Is it because the company has been promised
lime sand deposits until die year 2011, and because the EPA is being forced to make a
political, not an environmental, decision? The EPA should not be making decisions on
this basis; it should be providing the correct environmental advice and leaving the
political decisions to the Minister.
Hon EJ Charlton: Have you discussed this with anybody at the EPA?
Hon J.A. SCQOTT: I have spoken to Mr Stephen about it, and I disagree with his view.
Hon P.R. Lightfoot, When you say "last remaining seagrass", what do you mean?
Hon J.A. SCOTT: I refer to the last seagrasses in Cockburn Sound. However, 90 per
cent of it has been wiped out by pollution, and a major contributor has been the
superphosphate production and -
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Hon P.R. Lightfoot: it is just that often you use rubbery figures.
Hon John Maiden: You are the last totak
The DEPUTY PRESIDENT: Order!

Hon J.A. SCOTT: The agreement with Cockburn Cement does not specify that
underwater lime sand must be available, and land based options are available. Under the
set ministerial conditions, Cockburn Cement is not required to prove that seagmasses can
be rehabilitated before mining commences. This is a point of significant contention. The
Commonwealth Scientific and Industrial Research Organisation has been trying for years
to grow Posidonia meadows, but without success. This is a major concern at Cockburn
Sound.
The other varieties are fairly insignificant in the way in which they bold together the
bottom of the ocean or act as a nursery ground for the growth of larvae, so we cannot get
whitebait nurseries and so on established. Same plants have been germinated and
transplanted and survive, but none has been successfully re-established, let alone
meadows rehabilitated. In New South Wales, where they have removed plants, 20 years
later nothing is there. Seagrasses are internationally recognised as being of viral
importance to the health of the marine ecosystem, and a large percentage of the
seagrasses which I have already described have been wiped out in less than two decades.
The costs have not been mentioned in any Environmental Protection Authority paper.
Some years ago, a study that was conducted at Albany Harbour stated that the cost of
germinating and transplanting seagrasses was in the vicinity of $60 000 a hectare.
Today, this equates with a figure in the vicinity of $100 000 a hectare. In other words, in
the next two years the 15 hectares to which Cockburn Cement has been given access will
cost $l.5m to rehabilitate. I do not know from where the Minister thinks Cockburn
Cement will get that massive amount of money. However, Cockburn Cement will not
have to pay for that, because there is no legally binding agreement for it to do so, so the
state will have to pay. The other people who will have to pay for this are the professional
and recreational fishermen, and the tourism industry, because once we have wiped out
the seagrasses in Cockbun Sound, we will lose the whitebait numserics and the seals. The
people at Rockcingham who take people to Seal Island will no longer do so because there
will be no seals there to see. That will be a great loss to the public.

Adjournent Debate - Questions, Unanswered
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [9.52 pm]: I
wish to draw to the attention of Ministers, particularly the Leader of the House, the state
of the Supplementary Notice Paper. I have previously drawn this matter to the attention
of the House and have not had a great deal of success. I advise the House that of some
740 questions without notice that have been put on the Supplementary Notice Paper, to
date 319 remain unanswered.
Hon E.J. Charlton: That is better than 50 percent answered.
Hon JOHN MAIDEN: We can always depend upon the Minister for Transport to cake a
liberty with me.
Hon E.J. Charlton: You are a numbers man, and I thought you would settle for better
than 50 per cent.
Hon JOHN HALDEN: I know government members do not want to address this issue
because it is probably of some minor embarrassment to those who purport to have some
sense of democracy, but the situation is that the number of unanswered questions has not
improved in percentage terms. A vast number of' questions remain unanswered from
June this year, and I notice that the Leader of the House made a comment in the Press
that perhaps those questions were too vague. I have been through the questions, many of
which stand in my name, so I feel somewhat affronted by that. Those questions are, in
my case, related specifically to last year's Estimates. I do not think they are particularly
vague at all. It has not escaped the Opposition that these questions remain unanswered,
many of them to do with the Estimates, and that one week after we come back from the
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recss, we will be dealing with thre Estimates. If the Government wants a cooperative
arrangement with the Estimates, I suggest the Government start to play the game with us
and answer questions on notice. We are monitoring the situation. We would like those
questions to be answered, and we do not want them to be answered, as 200 of the 400
have been answered, with the words, "This question will take too much time and
research." There may be the odd case where that is true, and we accept that. However,
in some 140 cases, we do not accept that As question time today revealed, we do not
accept it when we give Ministers the same amount of notice to relatively simple
questions and we do not get an answer from the Government. The fare of the matter is in
the hands of the 'Government, but die Opposition has taken cognisance of the
Government's reluctance to answer questions on notice, and if the Government continues
down this path, as is unfortunately the case in this place and another, the Opposition will
be left to do nothing more than retaliate, and I place on record that that is exactly what
we will do.
HON T.G. BUTLER (East Metropolitan) [9.55 pm]: I am grateful to Hon John Halden
for raising this matter because I am a bit concerned about the time that it takes to get
questions on notice answered. I have had a reasonably simple question on notice
awaiting an answer since 31 May, and it amazes mue how long it is taking to get an
answer to that question, particularly when one can get a very quick and detailed answer
to a question without notice. On 31 May, 1 asked question on notice 195. 1 do not think
it is a complex question as it is a matter of fact, and [ expected an answer reasonably
quickly. The question was directed to the Minister for Health representing the Attorney
General, and was in three parts -

(1) What indoor and outdoor sport and recreational games and facilities,
workshops, and computer facilities are available to prisoners in Canning
Vale Prison?

(2) What indoor and outdoor sport and recreational gamnes and facilities,
workshops, and computer facilities are available to prisoners at Bandyup
Prison?

(3) For what reason was the self-care unit at Bandyup Prison closed and is it
intended to reopen it at some time in the future?

Hon John Halden: Pretty controversial?
Hon T.G. BUTLER: It is not a complex question and it does not seek a long and
technical answer.
Hon P.R. Lightfoot: I reckon we could have a shot at answering that now.
Hon T.G. BUTLER: That is the problem. That highlights the contempt in which
members opposite hold question time.
Hon P.R. Lightfoot: I was just trying to help you.
Hon John Halden: We can do without anything that you are offering.
Hon T.G. BUTLER: That is a simple question, and I would have thought that an answer
could be assembled fairly quickly. Part (3) refers to the present status of the self-care
unit at Bandyup Prison.
Hon George Cash: I tried to give you an answer on that and you said I was wrong.
Hon T.G. BUTLIER: I was coming to that. On 16 June, the Leader of the House, when
responding to an amendment to the Address-in-Reply, mentioned that the number of beds
in the self-care unit would be increased. The Leader of the House was very quick to
accept the suggestion made by Hon Alannah MacTiernan and me that he check that
further, because our information was -
Hon George Cash: I did, and you were right.
Hon T.G. BUTLER: He certainly did, and I thank the Leader of the House very much for
it. He did that on the basis of another question asked by Hon Alannah MacTiernan, and
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he gave a detailed answer to both Atannab MacTiernan and me on that occasion. In fact,
the Leader of the House will atcaI that when we disagreed with hinm, he said that he
thought we would rather believe Catherine Burnie. The fact of the matter is chat we did
get an answer to the third pant of the question. The other two parts of the question are no
more complex, but we have not yet received an answer to them. What about getting a bit
dinkum! Members opposite should Let off their backsides and do the job which they
were employed to do.
Question put and passed

House adjourned at 10.00 pm
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QUESTIONS ON NOTICE

LAND ADMINISTRATION, DEPARTMENT OF - PERTH OFFICE
Advice Improvements

644. Hon KIM CHANCE to die Minister for Lands:
Will the Minister respond favourably to submissions fronm the
Conveyancing Industry Liaison Committee and the Settlement Agents
Association which call for improvements to be made in the quality,
efficiency and level of advice available at the Perth branch office of the
Department of Land Administration?

Hon GEORGE CASH replied:
The provision of advice at the Perth branch office of DOLA is currently
under consideration in consultation with the Conveyancing Industry
Liaison Committee and the Settlement Agents Association.

LAND ADMINISTRATION, DEPARTMENT OF - LAND TITLES. DELAYS
645. Hon KIM CHANCE to the Minister for Lands:

Other than die application of additional overtime, what more enduring
measures have been taken to ensure that the conveyancing industry is not
continually frustrated by delays in the lodgment and return of land
transaction documents relating to die creation of new tidles?

Hon GEORGE CASH replied:
The lodgment and return of land transaction documents relating to the
creation of new tidles is continually monitored by DOLA. I am not aware
of any ongoing delays in this area. On 31 May 1994 I made a ministerial
statement to Parliament, which, in part, made reference to die processing
and recording of land tide transactions. Thei member may care to acquaint
himself with the content of that statement. Land transactions creating new
tidles are currently being processed on average within 17 working days
compared with 43 working days in February 1994. Certificates of title for
new subdivisions arc now being processed on avenage within nine
working days. DOLA is currently reallocating resources and developing
new automated methods of producing titles to maintain the current
processing rate of new tidle production with the objective of reducing the
need to work overtime.

LAND ADMINISTRATION, DEPARTMENT OF - PERTH OFFICE
Assistant Registrar

646. Hon KIM CHANCE to the Minister for Lands:
(1) Will the Minister advise whether an assistant registra is to be located at

the Perth branch office of the Department of Land Administration in order
to provide the level of service required by both the industry and the public
for pre-registration advice and the checking of documents prior to
registration?

(2) If not, why not?
Hon GEORGE CASH replied:
(1)-(2) The entire issue of provision of advice at the Perth buanch office is

currently under review. Several options are being considered in regard to
pre-registration advice and vetting of documents, including the provision
of an assistant registrar at the Perth branch office. DOLA discourages pre-
registration advice and checking of documents; however, where unusual
situations arise, client advice is available by telephone and facsimile from
client advice officers in Midland. To further assist the industry DOLA

3691



expects to release a revised land ridles registration practice and procedure
manual in September to enable conveyancer to be fully informed of
registration requirements.

RESOURCES DEVELOPMENT, DEPARTMENT OF - FOURTH ANN"UAL
DIRECTIONS FOR INDUSTRY CONFERENCE

660. Hon N.D. GRIFFITHS to the Leader of the House r=presenting the Minister for
Resources Development:
(1) What is the financial cost to Government of the sponsorship by the

Deparment of Resources Development of the Fourth Annual Directions
for Industry Conference?

(2) What resources, other than money, are being provided by the Department
of Resources Development for the conference?

(3) What are the other sponsors - the Kwinana Chamber of Commerce, the
Chamber of Commerce and Industry of Western Australia and The West
Australian - providing?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

(1) $10000.
(2) The Department of Resources Development chief executive has

accepted an invitation to address the conference on the topic of
"New Projects".

(3) Not known.
PASTORAL INDUSTRY - LEASES

Unfenced, Right of Access; Fenced, Right to Lock Gates
661. Ho n KIM CHANCE to the Minister for Lands:

(1) What right of access does the public have to unfenced portions of a
pastoral lease?

(2) In what respect does the right of public access differ from the right of
access to unfenced pastoral leases. by Aboriginal people under the Land
(Titics and Traditional Uses) Act?

(3) Are members of the public permitted to take feral animals, including
goats, front unfenced portions of a pastoral lease with or without the
consent of the lessee?

(4) Are Aboriginal people permitted to take feral animals, including goats,
from unfenced portions of a pastoral lease with or without the consent of
the lessee?

(5) What effect has the Land (Tides and Traditional Uses) Act had in respect
of part (4) of this question?

(6) Is the public permnitted to camp on unfenced portions of a pastoral lease?
(7) Are Aboriginal people permitted to camp on unfenced portions of a

pastoral lease?
(8) If the answer to part ('7) is yes, how has this right been affected by the

Land (Tdes and Traditional Uses) Act?
(9) Do pastoral lessees have a legal right to lock gates which bar access to

station roads on fenced portions of a pastoral lease?
(10) Do pastoral lessees have a legal right to lock gates which bar access to

gazetted public roads on fenced portions of a pastoral lease?
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Hon GEORGE CASH replied:
(1) Pastoral lessees in Western Australia have the right to the quiet enjoyment

of their leases and the public can only travel on dedicated public woads.
(2) The Land (Titles and Traditional Usage) Act protects the access rights for

Aboriginal people provided for under the reservation in section 106(2) of
the Land Act which prescribes that "aboriginal natives may at all times
enter upon any unenclosed and unimproved parts of the land the subject of
a pastoral lease to seek their sustenance in their accustomed matiner'.

(3) No.
(4) Yes, in accordance with section 106(2) of the Land Act, although the

permission of the pastoral lessee should be sought as a matter of courtesy.
(5) No effect.
(6) No.
('7) Yes. Provided it is an essential part of the activities provided for by

section 106(2) of the Land Act, although the prior permission of the
pastoral lessee should be sought as a matter of courtesy.

(8) It has not been affected by the Land (Tides and Traditional Usage) Act
1993.

(9) Yes, provided the roads are not dedicated to public use.
(10) No.

QUESTIONS WITHOUT NOTICE

DOHERTY, BILL - POLICE FORCE, RETIREMENT DATE
379. Hon JOHN HAIJDEN to the Minister for Lands representing the Minister for

Police:
What was the date of resignation of Bill Doherty, current Chairperson of
the Juvenile Justice Advisory Committee, from the Western Australia
Police Force?

Hon GEORGE CASH replied:
I thank the member for some notice of the question, to which the Minister
for Police has provided the following reply: I have been advised by the
Commissioner of Police that Mr Bill Doherty retired from the Western
Australia Police Fen on 25 May 1992.

POLICE - TRAFFIC BRANCH
Percentage Working; Law Enforcement Costs

380. Hon J.A. SCOTT to the Minister for Lands representing the Minister for
Police:

Some notice of my question has been given.
(1) What percentage of the Police Force is directly working on traffic

matters?
(2) What is the cost of enforcing traffic laws and related tasks?

Hon GEORGE CASH replied:
I thank the member for some notice of the question, to which the Minister
for Police has provided the following reply -

(1) 1 am advised by the Commissioner of Police that it is
approximately 16.9 per cent.
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(2) I am also advised by the commissioner that the direct costs of
traffic branch law enforcement is $25.662mn as outlined in the
Police Department's 1993 annual report.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - MIDLAND OFFICE
381. Hon KIM CHANCE to the Minister for Transport representing t Minister for

Community Development:
Some notice has been given of this question.
(1) What was the total value of direct financial assistance to

disadvantaged people through the Midland office of the
Department for Community Development under the emergency
financial relief program in 1992-93?

(2) What is die value to date of direct financial assistance to
disadvantaged people through the Midland office of the
Department for Community Development under the family crisis
program mn 1993-94?

Hon E.J. CHARLTON replied:
I thank the member for some notice of the question, to which the Minster
for Community Development has provided the following reply -

(1) Nil. The emergency relief program is funded by die
Commonwealth Government to non-government agencies in
Western Australia.

(2) This information will require time to collate; therefore, I will take
the question on notice.

BRIDGES - ROCKINGHAM ROAD, KWINANA MARSHALLING YARD,
STRENGT]HENING

382. Hon A.JO. MacTIERNAN to the Minister for Transport:
Some notice of this question has been given.
(1) Has the Minister given approval to strengthen the Rockingham

Road railway bridge so that it can be traversed by road trains
travelling to and fronm Kwinana?

(2) If yes, when will work begin, how long will it take and what will
be the total cost?

(3) If no, does the Minister intend to approve such works?
Hon E.J. CHARLTON replied:

I thank the member for notice of the question.
(1)-(3)

The northbound bridge on Rockingham Road over the Kwinana
marshalling yard was strengthened at a cost of $67 000. with work
being completed in July. The strengthening was required to ensure
the long term safety of the bridge under current traffic loads. The
work also makes the bridge suitable for use by combination
vehicles up to 27.5 in in length.

ROADS - ALBANY IGHWAY, BEDFORDALE
Stop Signs at Intersections, Replacemtent

383. Hon A.I.G. MacTIERNAN to the Minister for Transport:
Some notice of this question has been given.
(1) Can the Minister confirm that stop signs are being replaced with

other signs at intersections onto Albany Highway, Bedforidale?
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(2) if so, what is the reason for thc changecand what will beoanthe
new signs?

(3) How will road safety be improved by these new sips?
Hon E.J. CHARLTON replied:

I thank the member for notice of the question.
(1) No. However, if the member can be mare specific I will look into

the matter.
(2)-(3)

Not applicable. The member referred to the stop sipns at
intersections onto Albany Highway, Bedfordale. I need to know
exactly what intersetions in Bedfordale the member is referring
to. Are they minor woads? It is not correct that stop signs have
been removed from Albany Highway, a heavy haulage moad,
because there are traffic lights at the main intersections.

EDUCATION DEPARTMIENT - BUDGET, CAPITAL EXPENDITURE,
DECREASE

384. Hon JOHN HALDEN to the Minister for Education:
Will the Minister confirm that capital expenditure in the Education
Department, excluding capital expenditure for the non-government sector,
has fallen in real terms by 4.2 per cent in this yea's Budget?

Hon N.F. MOORE replied:
Obviously I must ask the member to put the question on notice.

DONGARA MULTIPURPOSE HEALTH CENTRE - BLENHEIM ROAD SITE
385. Hon KIM CHANCE to the Minister for Health:

Some notice of this question has been given.
(1) Has the Blenheim Road site been selected for the Dongara

multipurpose health centre?
(2) Is this site favoured by -

(a) local health professionals; and
(b) the community, as determined by a substantive independent

study?
(3) Was the site chosen on the basis of the recommendation of the

"Health and Aged Cam Needs Survey" undertaken in 1993?
(4) Have the following two specific recommendations of the 'Health

and Aged Care Needs Survey - Shire of Irwin 1993' been followed
prior to the siting decision -

(a) that the community consultative committee be elected by
die community; and

(b) that following the release of the 1993 survey, a series of
public meetings should occur?

Hon PETER FOSS replied:
(1) Yet.
(2) (a) The local health professionals have indicated their support.

(b) Yes, community responses are still being received.
(3) Yes.
(4) (a) Yes.
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(b) No, as the community has been provided with an opportunity to
view the schematic plan and siting decision and offer comment to
the consultative committee.

KALGOORLIE COLLEGE - FEE INCREASE
386. Hon JOHN HALDEN to the Minister for Education:

(1) Is the Minister await that Aboriginal students at Kalgoorlie College have
this year been faced with a 560 per cent increase in fees for general
studies - from$75 in 1993 to $420Othis year?

(2) Is he also aware that more than half of the Aboriginal students in the
program have been forced to drop out because they cannot afford this
enormous fee increase?

(3) Will the Minister take urgent action to ascertain the overall impact of the
fee increase. on student numbers at Kalgoorlie College and other colleges?

(4) Will the Minister also act to provide urgent relief to those students who
are unable to pay the fee?

Hon N.E. MOORE replied:
(1)-(2)

I am not aware of that.
(3) Yes.
(4) That will depend on what I find out.

HOMESWEST - THERMALITE BUILDING BLOCKS
387. Hon AJ.G. MacTIERNAN to the Minister for Finance representing the Minister

for Housing:
Considerable notice has been given of this question.
(1) How many Horneswest dwellings have been constructed using

lightweight concrete blocks, often known as 'thermalites"?
(2) On how many occasions has Homeswest recalled the builder of

dwellings constructed with such bricks to repair or replace
dwellings because of structural faults attributable to the use of such
bricks?

(3) Has Homeswest negotiated with builders using such bricks for a
longer period of warranty than that available under Statute, or
common law, or they normally require with clay brick
construction?

(4) If the answer to (3) is yes, what is the period of warranty so
negotiated?

Hon MAX EVANS replied:
I thank the member for notice of the question.
(1) Not known. Thermalite building blocks are on the approved

materials list for partition walls.
(2) No dwellings have been replaced due to structural faults. Repairs

have been carried out under the normal defects liability period of
maintenance, which is common to all types of masonry.

(3) No. The manufacturer provides a warranty with the product.
(4) The warranty period is 20 years.
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TRANSPORT, DEPARTMENT OF - METROPOLITAN TRANSPORT
STRATEGY GROUP, DISBANDMENT

388. Hon A.J.G. MacTIERNAN to the Minister for Transport:
Some notice of this question has been given.
(1) Why has the metropolitan transport strategy group in the

Department of Transport been disbanded?
(2) How will that group's review of Perth's trnsport entitled "Getting

Them"' be completed?
Hon E.J. CHARLTON replied:
(1) The metropolitan transport strategy group was set up in the Department of

Transport for a finite period to produce a report Having achieved this
task, the group was disbanded.

(2) An officer frm the Department of Transport is preparing an
implementation strategy.

STATE GOVERNMENT INSURANCE COMMISSION - DEFICIT
389. Hon MARK NEVILL to the Minister for Finance:

Some notice has been given of this question.
(1) What was the deficit - the difference between assets and

liabilities - for the State Government Insurance Commission for
the years ending 30 June -

(a) 1990;
(b) 1991;
(c) 1992;
(d) 1993; and
(e) 1994?

(2) What were the main items, such as realised losses and Property
writedowns, brought to account in each of these financial years?

Hon MAX EVANS replied:
(1) (a) No deficit - $49.055m consolidated surplus;

(b) $186.205m consolidated deficit;
(c) $347.825m consolidated deficit;
(d) $413.390m consolidated deficit; and
(e) not available until the SCIC annual results are tabled in Parliament

in September.
(2) This question would require analysis of all the SOIC's annual reports. I

therefore refer the member to the SUIC's annual reports for those years.
If the member has additional specific questions, I request that he put the
questions on notice.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - FUNDER-
PURCHASER-PROVIDER SYSTEM

Albany Region
390. Hon KIM CHANCE to the Minister for Health:

(1) Is the Minister awnr that Albany doctors representing the Australian
Medical Association and the local Clinical Society have claimed that the
recently introduced fonder-owner-purchaser-provider health system would
ration health resources and lead to a collapse of Albany's hospital system?
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(2) If the Minister is aware, is he prepared to stop the implementation of the
new system in order to visit Albany to consult with local doctors and
concerned residents?

Hon PETER FOSS replied:
(1)-(2)

1 am aware of that claim by the doctors - an extraordinary one if ever there
was one. One of the amazing things under the owner-purchaser-provider
concept is that doctors are paid for what they do, rather than for being
present. One of the problems under the old system, which I have
mentioned in this House before, is that a hospital running short on its
budget could meet that budget only by not doing things. I first became
aware of that with the Swan District Hospital in my electorate, while I was
in opposition. The difference between the system of funding people for
being there - where the hospital may run out of money for doing things -
and that of owner-purchaser-provider, in which the hospital is paid for
doing things, is that there is no incentive whatsoever to ration what is
being done. On the contrary, in order to maintain a proper cash flow the
hospital must maintain effort.
It is also extraordinary that the Albany doctors keep trotting out something
which I hope at long last has been put to rest with the AMA; that is, they
continue to talk about competitive tendering, without basis a: all as far as I
know. That is one of the reasons they thought there were problems with
owner-purchaser-provider. Anybody who has followed the matter closely
will know -

Hon John Walden: There is something wrong with it.
Hon PETER FOSS: Competitive tendering is not the basis upon which those

hospitals will be operating. [ suspect that the doctors got that notion from
somewhere else. The AMA has spent sonic time looking at models
elsewhere in the world which have no relationship to our system. People
do not understand that to talk about owner-purchaser-provider as a system
is rather like talking about democracy as a system. It is a principle, and
the ways in which it is implemented are as variable as the way the
principle of democracy is implemented. There are good democracies and
bad democracies, and good aspects of owner-purchaser-prodider and bad
aspects.
We have been working quite vigorously and successfully, particularly in
the great southern region, to explain how owner-purchaser-provider will
work. I am always distressed when people who have not bothered to find
out what it is about, go public - especially when those people are doctors,
who carry some credibility in the community - as if they know what they
are talking about. Quite plainly, by their statements they do not know
what they are talking about. Certainly, it means we must work hard to
offset the effects of these ill-advised, ill-informed and incorrect statements
by the doctors. I will ensure that people in the department give a further
briefing to the doctors so that the evident misunderstanding of the system
is corrected. Having learn:t the error of their statements, I hope those
doctors will publicly reassure people. Having made those statements and
having got it so thoroughly wrong, those doctors owe it to the people of
Albany - they are some of the few people to have a chance of being
believed - to state the true situation. I have done my bit by making a
statement on the OWN television network, and I hope it has to a large
extent offset the effect of the ill-advised and incorrect statements of the
doctors. We will do our best to peruade the doctors not to trot out a
standard line taken from people in the AMA, but rather to read the latest
edition of 'Medicus" in which the Commissioner of Health has clearly
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indicated the situation. They should use that more inforned basis for their
comments in future.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - FIJNDER-
PURCHASER-PROVIDER SYSTEM

Albany Region

391. Hon KIM CHANCE to the Minister for Health:
Following the Minister's answer to the last question, in which he
described certain statements as extraordinary -

(1) Is the Minister aware that Albany surgeons have claimed they have
already received letters informing them that the number of
operating Procedures Performed this year must be pegged to 1992
levels?

(2) Is this simply another example of an ill-advised, ill-informed,
incorrect and extraordinary statement by health professionals in
Albany?

Hon PETER FOSS replied:
(1)-(2)

I am not aware of that, and I will certainly investigate it.
HEALTH DEPARTMENT OF WESTERN AUSTRALIA - FUNDER-

PURCHASER-PROVID)ER SYSTEM
Albany Region

392. Hon KIM CHANCE to the Minister for Health:
(1) Is the Minister also aware that the Albany region has a fast growing

population, with a higher than avenage proportion of seniors and retirees?
(2) If so, how can the Minister justify the significant real cuts in health

services in the Albany region?
(3) Will he give the House a commitment that he will review the level of

resources allocated to Albany?
Hon PETER FOSS replied:
(1 )-(2)

I am not sure of the relevance of that statement. Obviously, other places,
such as Mandurah, have even faster growing populations and even higher
proportions of elderly people. Everybody within the Health Department is
being asked to make efficiency gains, and it is interesting that the policy
has been in place in the Health Department for at least eight years. It has
been possible to achieve those gains. The member probably recognises
that the demands being made on the health system every year far outstrip
the capacity of the Federal and State Governments to meet them. It is a
serious problem that we have a system in which the population is
increasing, and the proportion of aged people in the population is
increasing. As the baby boomers move through, that situation will be
aggravated because the number of taxpayers able to fund the public health
system will drop. It is quite clear that under the old system the
Government did not try to match health services to needs, nor provide
incentives to perform or to make the most use of capital assets - frequently
there were disincentives within the system to use capital assets
appropriately. All those incentives must be turned around if we are to go
into the next decade with any chance whatsoever of meeting the health
needs of our nation. We have been progressively asking people in the
health system to meet those needs and to be more efficient, and they have
managed to do so. The biggest obstacle until now has been the
disincentives within the system.
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One of the comments from well-informed surgeons is that they are pleased
diat at long last the system will provide incentives for them to do things.
A classic example in the past was the waiting list system. Hospitals did
not become eligible for waiting list payments unless they had a waiting
list, and they spent more of their budget if they performed more
operations, That gave two incentives: Firstly, if they did too much work
in the first instance, they would use too much of their budget and,
secondly, they would reduce the waiting list and not be eligible to receive
waiting list money. All die incentives were pointing in the wrong
direction. We ame hoping to get those efficiencies built into the system
and to use our extra money in a way that encourages greater productivity.

(3) No, I will not give an undertaking.
MILK VENDING INDUSTRY - ASSISTANCE UNDER DISTRI[BUTION

ADJUSTMENT ASSISTANCE SCHEME
393. Hon KIM[ CHANCE to die Minister for Transport representing the Minister for

Primary Industry:
in rtation, to the Dairy Industry Amendment Bill 1994 -

(1) Are milk vendors eligible for assistance under the distribution
adjustment assistance scheme if for personal reasons they decide
not to accpt a "conrat" offered by a processing company?

(2) Why is that assistance capped at $150 000 when same milk
vendors' white milk payout figure is greater than this?

(3) Why is that scheme payout only on white milk when the vendor's
entire business is affected?

Hon ElJ. CHARLTON replied:
(1-(3)

I thank the member for some notice of the question. The Minister for
Primary Industry has provided the following reply -

Due to the short notice of this question I am unable to respond. If the
member places this question on notice, I will respond in due course.

MILK VENDING INDUSTRY - ASSISTANCE UNDER DISTRIBUTION
ADJUSTMENT ASSISTANCE SCHEME

394. Hon IM CHANCE to the Minister for Transport representing the Minister for
Primary Industry:

Some notice has been given of this question, although I fma it may befall
die same fate as the last question.
(1) Can a milk vendor claim assistance under the distribution

adjustment assistance scheme and then sell his moute trade and
by-product component to another vendor?

(2) If yes, what effect will this have, if any, on the scheme payout?
(3) Does the Government recognise t goodwill value of the milk

vendor's business; if not, why not?
Ho El. CHARLTON replied:

Hon Kim Chance is conect, and the Minister has provided the following
reply -

Due to the short notice of this question I am unable to respond. If
the member places this question on notice, I will respond in due
course.
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Hon John Halden: I am glad that we know the answers before we ask the
questions because it would be a disappointment if we were waiting on you
people.

SCHOOLS - ROEBOURNE PREPRIMARY
Site, Safe and Health Workplace

395. Hon JOHN HALDEN to the Minister for Education:
In relation to the Roebourne Preprimary School -
(1) When did the school begin operating on its current site?
(2) Was the Education Department aware that an asbestos dump had

been located close to the school at the time of this school's
opening?

(3) If not aware of the asbestos dump at the time of the opening, when
did the department become aware?

(4) Is the department satisfied that Roeboumne Preprimary School is a
safe and healthy workplace?

(5) If it is not satisfied, will the department consider relocating the
school to another site?

Hon N.F. MOORE replied:
(1) The school opened as a shire operated community kindergarten in 1974.

The Education Department took a lease on the property on 1 January
1979.

(2)-(3)
The Education Department is not awart there was an asbestos dump on or
adjacent to the preprimary site.

(4) Due to recent information brought to the notice of the Education
Department, an assurance has been sought from the shire that the site is a
safe and healthy workplace. The department has not yet received a reply.

(5) Not applicable.
UNIVERSITY OF WESTERN AUSTRALIA - DENTAL SCHOOL

396. Hon JOHN HALDEN to the Minister for Education:
(1) Is the Minister aware that as a result of lack of funding from the

University of Western Australia the dental school at the university may be
forced to close?

(2) If yes, what action will he take to ensure that this important education and
training facility is not forced to close?

Hon N.F. MOORE replied:
(1) The Senate of the University of Western Australia has implemented a

review of the university's dental school in view of the school's
questionable viability in terms of its size and postgraduate-undergraduate
balance and its need for upgraded facilities. I am aware of this, however,
closure is only one of a number of options being considered by the review,
which will provide advice to the Senate by the end of October.

(2) No action can be taken until the outcome of the review is known.
GREENHOUSE GAS - EMISSIONS, REDUCTION AGREEMENT

397. Hon I.A. SCOTT to the Minister for Education representing the Minister for
the Environment:
(1) Is this state bound by any national or international agreements to decrease

the emissions of greenhouse gases?
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(2) If so, has this state recorded a lowering or an increase in greenhouse gas

since such agreements were made and what is the percentage level of that
change.

(3) If we are not meeting our obligations on greenhouse emissions, what steps
will the Government take on this problem?

Hon N.P. MOORE replied:
The Minister for Environment has provided following reply-

No, Western Australia is not so bound. However1 die
Commonwealth is a ratified signatory party to the United Nations
Framework Convention on Climate Change which came into effect
0n 21 March 1994. That convention has the objective of
stabilising global atmospheric greenhouse gas concentrations, and
specifically seeks to hive developed nations - which Australia is
identified as being - adopt national policies and take measures to
limit greenhouse gas emissions and to provide assistance to
developing countries.
Western Australia was party to the National Greenhouse Response
Strategy 1992 which set out "no regrets" measures to limit
greenhouse gas emissions in the context of an interim planning
target to stabilise emissions based on 1988 levels by the year 2000
and to reduce emissions by 20 per cent by the year 2005 subject to
not implementing responses having net adverse economic impacts
nationally or on Australia's tae competitiveness.
Western Australia has undertakcen two greenhouse gas audits, in
1991 and 1994,. which are equivocal because the methodology of
measuring emissions is yet to be validated. Hwvr

intercomnparison between the audits suggests a trnd towards an
increase in this state's emissions. The Greenhouse Coordination
Council is finalising a review of the 1991 Greenhouse Strategy for
Western Australia. Along with the national strategy, and
particularly through a range of Government measures encouraging
energy efficiency in industry and domestically, the revised. strategy
should assist in addressing the emission trend.

LAND (TITLES AND TRADITIONAL USAGE) ACT - HIGH3 COURT
CHALLENGE

398, Hon KIM CHANCE to die Leader of the House representing the Premier
Given that the Deputy Premier has cast doubt on the validity of dhe
Western Australian Land (Tides and Traditional Usage) Act, does the
Premier have a fall back position if the Act is found to be invalid, and how
much are taxpayers being asked to spend to defend the Act from challenge
in the High Court?

Hon GEORGE CASH replied:
I thatk the member for some notice of this question, to which the Premier
has provided the following reply -

Due to the short notice of this question, I am unable to reply. If die
member will place his question on notice I will respond when the
informoation is available.

Hon Kim Chance interected.
The PRESIDENT: Order! 1 can understand your not hearing me because your

leader was being quite rude with Is interjections.
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Hon John Maiden: They were the truth, nevertheless.
The PRESIDENT: And rude, nevertheless.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - DOMESTIC
VIOLENCE COUNSELLING GRANTS

AnglE care, Cenurecare, Marriage Guidance
399. Hon A.J.G. MacTIERNAN to the Minister for Transport representing the

Minister for Community Development:
The Minister has been given some notice of the question but we will wait
to see if it was enough. Further to the Minister's answer on 11 August
regarding domestic violence counselling grants to Anglicare, Centrecane
and Marriage Guidance -

(1) When did these agencies receive these grants?
(2) Why were these particular agencies chosen to receive these one-off

grants?
(3) Why were these grants not offered to existing agencies

experienced in domestic violence counselling?
Hon E.J. CHARLTON replied:

I thank the member for notice; it was put in sufficiently early to get an
answer.
(1) June 1993.
(2) They had previous experience in providing a similar service.

Anglicane had previous experience in providing therapeutic
counselling services to victims of abuse.

(3) These agencies had previous experience in providing counselling
services similar to the purpose of the funding.

QUESTIONS - ANSWERS
400. Hon KIM CHANCE to the Leader of the House:

Given the standard of answers we have received from Ministers
representing the Premier and the Minister for Primary Industry, arm we in
the future to regard the Freedom of Infonmation Act as an alternative to
question time?

Hon GEORGE CASH replied:
I would argue that the question seeks an opinion of me; however,
notwithstanding that, it is a matter that I am sure the member will be able
to determine for himself.

JUSTICE, MINISTRY OF - RANGE VIEW REMLAND CENTRE
Razor Wire Installation

401. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Attorney
General:

I have given some notice of this question. In relation to the decision to
use razor wire as part of the security perimeter at Rangeview Remand
Centre -

(1) Why was it necessary to install razor wire at this centre when this
type of installation was considered to be inappropriate in the
original design of the centre?

(2) What was the additional cost of installing this razor wire, including
that for material and labour?
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Hon PETER FOSS replied:
(1) The original design of the centre was based on a welfare philosophy.

With die advent of the Juvenile Justice Division of the Ministry of Justice
and the emphasis on a justice philosophy, a significant security weakness
was seen in die original perimeter fence brief. To ensure community
protection, the core wire installation was considered more appropriate.

(2) The all up contract price was $45 500.
Hon George Cash (Minister for Lands) was granted leave to table a document
relating to question on notice 610.
[See paper No 257.]


